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CURRENT TOPICS 


Lord Greene 


THE country and the legal profession have lost a great and 
beloved public servant in the death of LorD GREENE on 
16th April, 1952, after a long illness, at the age of 68. Whether 
at Oxford, where he won firsts in Honours Moderations and 
Literae Humaniores, the Craven, the Hertford and the 
Vinerian scholarships, the Chancellor’s prize for Latin verse, 
and a fellowship of All Souls, or in Lincoln’s Inn, where he 
built up both as junior and leader one of the busiest practices 
in history in the heaviest of work, or in the Army, where from 
a second lieutenant in 1914 he became G.S.O. 2, British 
Supreme War Council, in 1918, his career was phenomenal, 
His work as a Lord Justice, as Master of the Rolls, and as 
Lord of Appeal in Ordinary is within the memory of all, and 
particularly is his enthusiasm for the preservation of historical 
records during the war. Other of his public services which 
have passed into history are his chairmanship of the Committee 
on Company Law which led to the passing of the Companies 
Act, 1929, his chairmanship of the Committee on Trade 
Practices in 1930, and, in 1931, of the Committee on Imperial 
and International Communications, Ltd. 


Divorce and the Medical Profession 


THE recommendations of the British Medical Association 
to the Royal Commission on Marriage and Divorce, reported 
in the British Medical Journal for the week ending 19th April, 
must have taken many people besides lawyers by surprise. 
One has only to enumerate two of the main proposals to see 
how far down the slippery slope towards divorce by form 
filling the doctors wish us to go. They recommend that 
“separation by agreement, where there is no prospect of 
reconciliation, should be a ground of divorce, and it should be 
possible for the petition to be presented by either party, or, 
if they are agreed, by both parties jointly.’’ They also 
propose that “‘ where there are grounds for divorce but the 
offended party refuses to take action the offending party 
should, after a period, be able to sue for divorce.’’ On the 
latter proposal the council says: ‘‘ Sooner or later the offending 
party probably goes to live with someone else and any children 
resulting from such union are illegitimate.’’ The recommenda- 
tions are also supported by the Royal Medico-Psychological 
Association and they emphasise the need for stable and 
permanent partnerships in marriage. 


River Pollution 

Tue Anglers Co-operative Association, which made itself 
responsible for whatever part of the costs should fall on the 
plaintiff in the recent action by the Pride of Derby Angling 
Association against British Celanese, Ltd., Derby Corporation 
and the East Midlands Division of the British Electricity 
Authority, has added another notable victory to its remarkably 
successful record of litigation. It has investigated some 200 
complaints of river pollution, it has issued writs in thirty 
instances, and has obtained injunctions and damages in every 
case which it has taken to court. Many miles of river have 
been saved or restored for fishing as a result of its activities. 
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The association was formed as recently as 1948, the founder 
being the late Mr. John Eastwood, K.C., the Bow Street 
magistrate, who died in January, 1952. He found sixteen 
enactments for the prevention of river pollution, and pollution 
nevertheless proceeding so rapidly that there was ground for 
believing that there might be little or no fishing left for future 
generations of anglers. The common law protects riparian 
owners in their rights of having the water flowing past their 
land in its naturally pure state, and the cost of asserting those 
rights is spread over the thousands of members and supporters 
of the Anglers Co-operative Association. The subscription 
is {1 a year for ordinary members, and for angling clubs it 
varies up to a maximum of {10 10s. 


The Sale of New Cars 


THE motor trade organisations have now announced the 
“new regulations ’’ promised by the Minister of Supply on 
3rd March and referred to in these columns at p. 158, ante. 
As there forecast there is nothing new in these regulations 
except that the customer’s “ declaration of need ’’ becomes 
part of the B.M.T.A. covenant and, to quote The Times for 
18th April, this “ will enable the B.M.T.A. to take steps 
against persons making a false declaration.’”’ It is difficult 
to see how the B.M.T.A. is going to get the necessary evidence 
unless the dealers, and this is highly unlikely, really investigate 
every application. It is stated, though this again is merely a 
repetition of what was said in 1950, that manufacturers will 
make it a condition of supply that the ‘“ new rules”’ are 
strictly adhered to. With regard to deposits, a rule is intro- 
duced that a dealer must return a deposit unless he is 
reasonably certain of being able to deliver in six months’ time. 
It is estimated that this will mean a return of several million 
pounds to depositors. Inasmuch as the past six years have 


CARAVAN 


A BRANCH of the law with which both residential and 
recreational caravanning are most intimately linked is that 
of town and country planning. The caravan has become as 
much a feature of the surburban areas of inland towns as it 
is of the seaside and the countryside, and it is thus of first- 
rate practical importance to the practitioner to know how 
recent legislation impinges upon both types of caravanner. 
Unlike the Public Health and Housing Acts, the Town and 
Country Planning Act, 1947, does not specifically mention 
“ caravans ”’ or ““ movable dwellings.”’ It is obvious, however, 
that the definition of “ development ”’ (‘‘ The carrying out 
of building, etc., or other operations in, on, over or under 
land, or the making of any material change in the use of... 
land”’: s. 12) will cover the use of caravans in certain cir- 
cumstances. The matter is dealt with in circular No. 47 of 
the then Ministry of Town and Country Planning (10th June, 
1948), which was issued to explain the working of the Town 
and Country Planning (General Development) Order, 1948. 
The circular states : ‘‘ Clearly, not all camping is development. 
The placing of a single caravan in a 100-acre wood for one 
night does not involve a ‘ building, engineering, mining or 
other operation in, on, over or under land,’ and it is at least 
very doubtful whether it involves a ‘ material change in the 
use of land.’ On the other hand, the use of 100 tents or 
caravans in a single field for six months might very well 
involve a material change in the use of the land . . . Between 


these two extremes there is a wide range of possibilities which, 
according to the circumstances of each case, may or may not 
be development.” 


The circular states that, in discussions 
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shown the dealers to have a very strong interest in the 
disregard of schemes regulating delivery of new cars, it is to 
be regretted that the measure which would have put them 
out of temptation is not to be adopted, namely, a prohibition 
of the sale of any second-hand car at more than, say, list price 
at which originally sold /ess 10 per cent. for depreciation. 


The Classics in Court 

CLASSICAL quotation is, alas, so rare in our courts as to 
cause a minor sensation when it occurs. It was in the court 
of HARMAN, J., on 9th April, that counsel for the plaintiffs, 
when his lordship mentioned the Court of Appeal in approving 
a form of order, said that his lordship might have been a 
little too optimistic in saying on the last day of the hearing 
that even the weariest river flows somewhere to the sea. 
Counsel suggested that a more apt quotation would be from 
Horace’s Epistles : 

‘* Rusticus exspectat dum deftuat amnis, at tlle 
Labitur et labetur in omne volubilis aevum.” 

Students of literature will have observed the striking similarity 
both of the words and the sentiment to those in Tennyson’s 
Brook. Quotations from the Latin and Greek are not always 
received with complete comprehension in court. A judge in 
chambers once told a pertinacious counsel: “‘ Ha gegrapha 
gegrapha.”’ When he later asked a friend what he should have 
replied, the friend answered: “I should have said, ‘ Ha! 
Ha! Ha!’.’’ Another judge, puzzled by a Greek expression, 
observed, as a certain counsel, now himself a judge, came into 
court: ‘‘ Ah, here comes Mr. He is a Latin scholar ; 
he will tell us what it means.” “‘ I am afraid that it is Greek 
to me, my lord,” said counsel. In these days of little Latin 
and less Greek it is refreshing to find counsel learned in other 
matters as well as in the law. 


LAW—II 


on this subject, the representatives of the planning authorities 
had agreed that there ought not to be any restriction on 
camping, except where it might be harmful to amenity, 
but they felt that they must be able to control the establish- 
ment of camps to be used for long periods by a large number 
of people, or the use of caravans which, though mobile, were 
never moved and were used as permanent or semi-permanent 
dwellings. The planning authorities had sought to have this 
matter left to their discretion, but the camping interests had 
opposed on the ground that, unless a specific permission 
were given in the General Development Order, landowners 
would be reluctant to allow campers and caravanners on 
their land for fear of enforcement action by the planning 
authorities. This conflict had been resolved by the provisions 
of classes IV and V of the present (1950) order, which are 
considered below. 

In addition to the scale and duration of the user, it is 
likely that the nature of the land and its environment may 
have a bearing on the question whether there is development 
or not. Thus it has been suggested that in otherwise useless 
land no other “use” could be taken into consideration in 
deciding whether there is development, but in the case of a 
beauty spot the enjoyment by visitors might be an “ existing 
use,’ and the introduction of any small amount of camping 
would infringe this use and thus be a “ material change of 
use.” Inasmuch as the use of commercial sites always 
involves the erection of lavatories and the making of roads, 
preparation of pitches, etc., it can be assumed that it will 
always constitute development. 
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The Town and Country Planning (General Development) 
Order, 1950, gives permission under class IV of Sched. I for 
“the use of land . .. for any purpose on not more than 
twenty-eight days in total in any calendar year, and the 
erection or placing of movable structures on the land for 
the purposes of that use.” This clause gives twenty-eight 
days’ permission to the occupier of the land, i.e., it sets a 
limit to the total use of the land, not to its use by any one 
person. It is also noteworthy that twenty-eight days is 
not a legal maximum above which planning permission is 
automatically necessary, but rather a legal minimum below 
which it is definitely not necessary to apply for permission. 
If the twenty-eight-day period is exceeded the local planning 
authority will have to decide whether or not they should 
take enforcement action. They have, of course, four years 
in which to make up their minds as to whether they wish to 
take such action. 

There has been some speculation as to what is meant by 
“land” in class IV. In relation to a movable dwelling, 
does it mean the whole property in one ownership, or a 
physical unit such as a field, or merely the few square feet 
on which the movable dwelling rests? It is known that in 
order to take advantage of class IV speculators have in some 
cases divided their land into small plots by means of fences 
and accepted caravan bookings for the whole season, each 
caravan being moved to a different plot at the end of 
twenty-eight days. 

Class V of the General Development Order exempts from 
the requirement of permission “‘ the use of land, other than 
buildings, and not within the curtilage of a dwelling-house, 
for the purposes of recreation or instruction by members of 
an organisation which holds a certificate of exemption granted 
by the Minister of Health under s. 269 of the Public 
Health Act, 1936, and the erection or placing of tents or 
caravans on the land for the purposes of that use.” It was 
mentioned last week that such certificates are possessed by, 
for example, Boy Scouts’ and Girl Guides’ Associations, and the 
Camping and Caravan Clubs of Great Britain and Ireland. 
It is to be observed that only use for “ recreational or instruc- 
tional’’ purposes is covered by class V exemptions—i.e., it has 
no application to the residential caravanner. Again, it only 
authorises “the erection or placing of tents or caravans,” 
i.e., the exemption has no application to commercial sites 
which, of necessity, require the laying down of roads and the 
erection of administrative buildings, sanitary accommodation, 
etc. The permission granted by the General Development 
Order, 1950, can be cancelled for any particular area, or 
for any particular development, by an order of the Minister. 

The General Development Order, 1950, gives no general 
exemption from the payment of development charge, but the 
Development Charge Exemptions Regulations, 1950, exempt 
the following :— 

1. The temporary use of land for any purpose for not 
more than twenty-eight days in total in any calendar 
year and the erection or placing of movable structures on 
the land for the purposes of that use. 

2. The temporary use of land as a parking ground for 
movable dwellings and other vehicles used for the purposes 
of a travelling circus, roundabout or amusement fair. 

3. The use of any land for camping purposes by the 
placing thereon of any caravan or tent. 

With regard to 1, above, a development charge is not 
necessarily payable immediately the twenty-eight days are 
exceeded. Liability only accrues when the temporary use is 
sufficient to bring about a ‘“‘ material change of use.’’ As 
regards 3, it would again appear that commercial or even 
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non-commercial but organised camping would incur liability 
to development charge as some ancillary dwellings would in 
either case be necessary. 

To return, for a moment, to the question of development 
and permission. It should be borne in mind that many sites 
which have been used occasionally for the temporary 
accommodation of caravans will be covered by s. 12 (5) (0) 
of the 1947 Act itself, which states that permission is not 
required 

‘in the case of land which, on the appointed day [1st July, 

1948), is normally used for one purpose and is also used on 

occasions, whether at regular intervals or not, for any 

other purpose, in respect of the use of the land for that 
other purpose on similar occasions after the appointed day ”’ 

(see circular No. 47 (supra), Pt. II]). 

Where land was being used on the appointed day solely or 
chiefly for movable dwellings, it can continue to be used in 
the same way avd to the same extent without the necessity for 
either planning permission or development charge (s. 12 (1)), 
provided, of course, that the then user was not in contra- 
vention of previous planning control (s. 72). In the latter case 
the use continued to be illegal for three years, during which 
time it could be suppressed or permission could be granted 
on payment of charge. Conditions attaching to earlier control 
continue to be valid as if imposed under the new Act (s. 76). 

Section 26 of the 1947 Act enables a local authority to 
procure the discontinuance of any use of land which was 
being made on the appointed day if, “ having regard to the 
development plan and to any other material considerations, 
. . . it appears expedient.”” The authority can also allow the 
use to continue subject to conditions, if it sees fit. The order 
requires the confirmation of the Minister. This procedure 
was employed recently by Gloucester County Borough Council 
to procure the closing and redevelopment on more sightly 
lines of a colony of movable dwellings which had existed since 
before the war (County Borough Council of Gloucester 
Authorised Development Discontinuance Order, 1950). Sub- 
section (7) of s. 26 imposes on the local authority the duty 
“to secure the provision of other residential accommodation 
suitable to the reasonable requirements ’’ of persons displaced 
by the order. 

A person who is dissatisfied with the fefusal of permission 
by a local planning authority may appeal to the Minister, 
and at this stage it will be convenient to consider some of 
the decisions already given by the Minister in caravan cases. 
In March, 1950, the owner of a building plot at Beckenham, 
Kent, wished to live on the plot in two caravans until such 
time as he could obtain a_ building licence. Planning 
permission was refused by the council. The Minister gave 
permission for one caravan to be occupied for six months, but 
observed that caravan dwellings were unsuitable in good-class 
residential suburbs, and to allow one to remain for an 
indefinite period would lead to other demands. In July, 
1950, the Minister heard the appeal of a householder at 
Hayling Island, Hants, who wished to keep a caravan 
alongside his bungalow as accommodation for his married 
daughters and their husbands. The Minister dismissed the 
appeal, stating that the use of caravans as permanent 
extensions to dwelling-houses was generally undesirable, as 
it led to excessive density and to a deterioration in the 
character of the neighbourhood. 

A site-owner at Bovingdon (Herts) successfully appealed in 
November, 1950, against refusal of planning permission by 
the Hemel Hempstead Rural District Council. The Minister 
gave permission for a limited period only, stating that it was 
desirable that planning authorities should be able to review 
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conditions at intervals, as caravan sites could quickly 
deteriorate. This followed other similar cases in which 
permission was given by the Minister for five or seven years. 
Worthing Council was also overruled in its refusal to permit 
an existing caravan site to extend from forty to sixty-three 
caravans. The Minister said the addition would not impair 
the amenities. He also saw no reason why the caravans 
should have to be removed during the winter. This last 
point is of importance, as it had been a wide practice in Sussex 
for local authorities to require caravan sites to be cleared in 
the winter months, thus forcing the caravans inland and 
creating planning problems there. 


In September, 1950, the Minister, reversing a decision 
of the Aylesbury Rural District Council, ruled that a caravan 
dwelling was not necessarily injurious to visual amenities. 
The owner, unable to obtain a house in Aylesbury, where he 
earned his living, occupied a caravan standing in a builder’s 
yard. There was already one authorised caravan in the 
builder’s yard. Permission for the second was granted until 
the end of 1952. The Minister agreed that councils ought not 
to have to tolerate “sub-standard accommodation ’’ in- 
definitely, but expressed the view that, until more houses 
could be built, permission for a caravan occupied by a person 
working in the district and not able to obtain a house was not 
inappropriate. Rather earlier than this decision Barrow 
Council had announced that, in view of the housing shortage, 
no objection would be raised to people wanting to live in 
caravans provided that the sanitary arrangements were 
satisfactory, the approval of the county planning authorities 
was obtained, and the applicant had a reason for living in the 
district. It was announced that planning permission would 
be granted in satisfactory cases for twelve months at a time. 


An appeal involving a decision as to what is “‘ development ”’ 
was made on Ist June, 1951, to magistrates at Wythall, 
Birmingham. This was not an appeal against a refusal of 
planning permission and hence did not go to the Minister, 
but was an appeal against the service of an enforcement 
notice by the Bromsgrove Rural District Council. On receiving 
such notice the recipient has, under s. 23 (4) of the 1947 Act, 
twenty-eight days in which he can appeal to the appropriate 
court of summary jurisdiction, and from thence there lies a 
further appeal to quarter sessions. A farmer was ordered to 
remove twenty-one caravans from his land on the ground that 
no planning permission had been granted. The ground of 
appeal was that permission was not required inasmuch as the 
land had been used for caravanning since before planning 
control began. The clerk of the rural district council gave 
evidence that the farmer had never applied for a licence under 
s. 269 of the Public Health Act, 1936. Evidence was called 
to show that some of the caravans had been occupied 
continuously from before 1933. The court held that since the 
appointed day there had been a considerable increase in the 
number of caravans on the site, that this constituted a 
material change of use, and hence permission was needed for 
all but six caravans. 


* * * * * 


Is a caravan liable for rates? There have been very few 
test cases on this problem, but it is suggested that the 
following principles govern the position. Of itself, a caravan 
is a chattel and is not itself rateable. If rates are payable 
at all, they are payable by whoever is in rateable occupation 
of the land. The following are the main tests of rateable 
occupation : first, is the occupation exclusive? This would 
not be the case where a caravan is parked on farm land unless 
a specific plot of land were reserved exclusively as against 


SOLICITORS’ 


April 26, 1952 


JOURNAL 


the farmer and his livestock. Secondly, is the occupation 
beneficial ? Occupation is “ beneficial ’’ if it is of value to 
the occupier and if a tenant would pay a rent for the occupa- 
tion which is greater than the outgoings necessary for the 
maintenance of the property (London County Council v. Erith 
and West Ham [1893] A.C. 562). Occupation of a caravan 
site is certainly within this definition. Thirdly, is the occupa- 
tion reasonably enduring and not merely transient ? How 
long a caravan must remain on a particular site before rates 
become payable is a matter still to be decided by the courts. 
It has been decided, however, that temporary buildings 
which remain for a considerable time, e.g., over a year, 
become liable (Mitchell Bros. v. Worksop (1904), 21 T.L.R. 156). 
With regard to station bookstalls erected on rollers, Lord 
Wright said in Westminster v. Southern Railway [1936] 
A.C. 511: ‘‘ They and the sites on which they stand are in 
fact beneficially occupied, like any of the other shops or 
premises in the station ; it would be unfair that they should 
escape being rated while the other premises are.” 


Camp sites are, of course, rated as a whole at the enhanced 
value which the equipment, and the caravans if they are 
hired to visitors, carries. There is at least one reported case 
on this aspect : Tomlinson (Charlotte) v. Horncastle Assessment 
Committee (1947), 40 R. & LT. 422. In that case the rateable 
value was based upon the annual income therefrom to the 
proprietor. 

* * * * * 


There have been a few cases on the question whether 
a caravan is a dwelling-house for the purposes of the Rent 
Restrictions Acts and of the Furnished Houses (Rent Control) 
Act, 1946. It would appear that to be classed as a “ house ”’ 
for this purpose the dwelling must have immobility (Morgan 
v. Taylor (1949), 99 L.J. News. 290). Judge Forbes at 
Birmingham County Court held in this case that a caravan 
let in 1947 as a residence for a family at {1 a week was not 
a “ dwelling-house.”” The judge said that a caravan might 
be a temporary dwelling within the meaning of s. 27 of the 
Public Health (Amendment) Act, 1907 (this section has been 
repealed by the Public Health Act, 1936), but the question 
depended on the facts in each case, and especially whether 
the caravan, or for that matter any other vehicle, such as a 
railway wagon, was immobile, so as no longer to be a vehicle 
at all. In this case the caravan was on wheels which rested 
on bricks. A verandah had been built, but the whole could 
readily be towed away. It had stood on the site since 1933 
and been used as a dwelling-house, but it appeared to have no 
rateable value—this was another ground, if any were needed, 
for holding that the Rent Acts had no application. If the 
caravan had been rated (and there seems to be no reason why 
it should not have been) then the only objection appears from 
this case to be that of “ potential mobility.” There thus 
appears to be no reason why a vehicle deprived of its wheels 
should not be protected, on this reasoning, even though the 
wheels might be easily restored. 

In (1947), 111 J.P. Jo. 92, a case is reported of a rent tribunal 
decision on furnished accommodation consisting of a stable 
converted into living-room and kitchen, and a trailer caravan 
used as bedroom. The whole accommodation was situated 
at the end of the garden of a detached house in a good position 
at Minehead. A rent of {2 per week was paid, plus an amount 
for electric current for a small fire. The owner estimated 
that the caravan fittings and furniture were worth £260. It 
was contended that the use of the stable was only incidental 
to the occupation of the caravan, and that the premises as a 
whole were not a “house.’’ The tribunal, rejecting this 
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contention, fixed rent at 10s. per week inclusive of the 
electricity and gave three months’ security of tenure. 

The question was again the subject of litigation in R. v. 
Guildford Area Rent Tribunal ; ex parte Grubey (1951), 157Estates 
Gazette 388. Mr. Grubey sought an order of prohibition 
restraining the tribunal from fixing rents for a number of 
caravans on a site near Godalming, Surrey. The tribunal had 
rejected his contention that caravans were not “ houses.”’ 
It appeared that the vehicles were not separately assessed, 
but the whole field was assessed at £5 per annum. No services 
were provided and there were no prepared foundations. 
Weekly hire charges were made of £1 10s. and {2 for the use 
of the caravans. Counsel for the appellant contended “ rent”’ 
could arise only from tenancies of land, and not from the 
“hire” of a caravan, which was a chattel. Again, a caravan 
was not a “ structure ’’’ because it was movable, and could be 
moved out of the jurisdiction of the rating authority. If they 
had their wheels removed they would be “ houses ’’ and then 
would be rateable. Lord Goddard said the court had 
insufficient information and the case would be sent back to 
the rent tribunal to decide whether the caravans were let as 
chattels, which could be removed from the field, or whether 
they were to be lived in in the particular field in which they 
now were. 

The tribunal thereupon decided that from the conditions 
of letting the tenants could not infer any right in them to 
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remove the caravans from the field and live in them elsewhere, 
and there was nothing to show that the owner had envisaged 
any such action. The rents were reduced to 7s. 6d. and 10s. 
respectively. 


* * * * * 


One further case must be mentioned in connection with 
caravanners—the celebrated extension of the rule in Rylands 
v. Fletcher. In 1930 a Mr. Corke began to allow the owners 
of caravans to place them in a disused brickfield and to live 
in them there, charging sums ranging from 5s. to 10s. By 
1933 some 200 to 300 men, women and children were living 
in the brickfield. The Bromley Rural District Council in a 
relator action sought an injunction to restrain the proprietor 
from permitting the inhabitants from committing acts on the 
neighbouring fields which amounted to a nuisance. The case, 
Attorney-General v. Corke |1933) Ch. 89, was tried by 
Bennett, J., who said he was satisfied that some of the 
caravan-dwellers were perfectly respectable people who had 
the misfortune to be compelled by modern economic con- 
ditions to live in caravans rather than houses. Against them 
not one word could be said. In addition, however, Mr. Corke 
had attracted a class of persons whose way of life and habits 
did not conform to the accepted standards. He issued an 
injunction to the defendant ordering him to restrain the 
occupiers of caravans from the nuisances complained of, 


G. H.C. ¥, 


CONSIDERATION AND OPTIONS TO PURCHASE 


THE law governing the enforceability of options to purchase 
land is macs up of a number of rules of law and equity, as well 
as at least one statutory provision, which cannot be fused into 
anything resembling a composite body of law. It is not, 
therefore, surprising that when the applicability of some of 
these rules to a given case is under consideration, the existence 
of others is overlooked. This is what appears to have happened 
in the recent very interesting case of Stromdale & Bail, Ltd. 
v. Burden (1952) W.N. 26. 

The defendant was the owner of certain leasehold premises 
held under a ninety-nine-year lease granted in 1895, the 
ground floor of which had been let by her to X under a tenancy 
agreement. X wished to assign his interest in the premises to 
the plaintiff company, and applied to the defendant for a 
licence to assign. What happened immediately afterwards 
does not appear from the reports of the case which are so far 
available, but it would appear that the parties were in 
negotiation, for when the licence which X sought was eventually 
granted, the grant was made by a deed which provided for 
other matters as well as for the licence to assign. By this 
deed, which was made between the defendant of the first part, 
X of the second part and the directors of the plaintiff company 
(who were joined as sureties to guarantee the payment of the 
rent by the company to the defendant) of the third part, 
the defendant consented to the proposed assignment of X’s 
interest in the premises to the plaintiff company, and the 
defendant also granted to the company an option to purchase 
the unexpired residue of the term of years granted by the lease 
of 1895 upon giving notice and paying the purchase price 
thereby provided. There was nothing in any way remarkable 
about the form of words in which this option was conferred 
upon the company, except this, that no limit of time was 
thereby fixed for the exercise of the option. Nor does it 
appear that the company (as distinct from X) gave any 
consideration to the defendant for the creation of this option. 


X duly assigned his interest in the premises to the plaintift 
company by an assignment in common form, which did not 
contain any express assignment of the option. Shortly after 
this assignment the plaintiff company served notice upon tlic 
defendant in accordance with the terms of the option of its 
intention to exercise the option. The defendant refused to 
accede to this notice, and the company thereupon commenced 
proceedings against the defendant for specific performance 
of the option. 

The defendant alleged various matters by way of defence, 
amongst others that she had never executed the deed by which, 
as the company alleged, the option had been created, and the 
judgment of Danckwerts, J., contains some interesting and 
valuable observations on the formalities of execution of 
instruments under seal in the conditions of the present time. 
But for the present purpose the only defence which need be 
considered is the technical one that as the plaintiff company 
was not a party to the deed of licence by which the option 
had been created, it was not in a position to enforce the option. 
In reply to this defence, the plaintiff company relied on 
s. 56 (1) of the Law of Property Act, 1925. 

This provides that “a person may take an immediate o1 
other interest in land or other property, or the benefit of any 
condition, right of entry, covenant or agreement over ot 
respecting land or other property, although he may not bi 
named as a party ta the conveyance or other instrument.” 
This is a re-enactment, with some verbal changes, of s. 5 of 
the Real Property Act, 1845, which (as Simonds, J., made 
clear in White v. Bijou Mansions, Ltd. [1937, Ch. 610, 
at p. 623) was enacted to reverse the highly technical and 
artificial common-law rule that by an indenture, as opposed 
to a deed poll, an immediate interest in land could not be 
granted in favour of a grantee unless that grantee was a party 
to the deed. But however that may be, this provision has 
always so far as land is concerned dealt with two distinct, 
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although inter-related, matters—interests in land and the 
benefit of agreements respecting land—and this distinction 
had something to do with the way in which the plaintiff 
company formulated its case. It was objected on behalf of 
the defendant that s. 56 (1) applies only to covenants running 
with the land (a view which finds some support from the 
observations of the members of the Court of Appeal in Forster v. 
Elvet Colliery Co., Ltd. {1908} 1 K.B. 629), and that as an option 
to purchase is not a covenant which runs with the land 
(Woodall v. Clifton |1905)} 2 Ch. 257), the plaintiff company was 
not in a position to rely on s. 56 (1). The validity of this 
argument was much weakened, as Danckwerts, J., pointed 
out, by the doubt subsequently expressed in the House of 
Lords concerning the view taken by the Court of Appeal of 
the scope of s. 56 (1), or its predecessor in the statute book 
(see particularly (1909) A.C. 98, per Lord Macnaghten, 
at p. 102); but as the case for the plaintiff company had been 
put in another way, it was considered unnecessary, apparently, 
to probe any deeper into the validity of this particular 
objection to the applicability, in the circumstances, of s. 56 (1). 

Put in this alternative way, the plaintiff company’s case 
involved the following propositions : (i) an option to purchase 
land confers an interest in land upon the person to whom the 
option is granted (London & South Western Ratlway Co. 
v. Gomm (1882), 20 Ch. D. 562) ; (ii) under s. 56 (1).a person 
can take advantage of its provisions although not named as a 
party to an instrument if he is a person to whom the instrument 
purports to grant something, or with whom some agreement is 
purported to be made (While v. Bijou Mansions, Ltd., 
supra, at p. 629) ; (iii) the defendant’s leasehold interest in the 
premises was the “ land ”’ for this purpose in the present case ; 
(iv) the option created an interest in that land, or was an 
agreement respecting that land, and on either footing came 
within the scope of s. 56 (1). The plaintiff company was, 
therefore, entitled to a decree for the specific performance of 
the contract created by the option and the company’s notice 
exercising that option. 

If one may say so with respect, so far as this decision goes 
it is in accordance with the view which is now generally taken 
of s. 56 (1), and it would be difficult to find anything in this 
decision, considered in relation to s. 56 (1) alone, which could 
call for comment. But although various points were taken 
on behalf of the defendant in this case, and some of them 
appear—from the way in which they were treated in the 
learned judge’s judgment—to have been argued with con- 
siderable subtlety, there are two omissions which are somewhat 
surprising. There was, apparently, no consideration as 
between the defendant and the plaintiff company for the grant 
of the option by the former in favour of the latter. If that was 
so, then as between these parties the plaintiff company was a 
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volunteer, and as such entitled neither to equitable relief on 
the option (see, e.g., Re Earl of Lucan (1890), 45 Ch. D. 470), 
nor, semble, since the Judicature Act, to any common-law 
relief (see the observations on this point of Eve, J., in Re Pryce 
[1917] 1 Ch. 234, at p. 241). Alternatively, the option in 
this case was granted in terms which did not make it 
necessarily exercisable within the perpetuity period, and on 
this ground the option was not one of which specific perform- 
ance should be granted, although an option not enforceable 
specifically on this ground may still found an action for 
damages as against the original grantor of the option 
(Hutton v. Watling [1948] Ch. 26). It would thus seem that 
there was a defence in the present case to the plaintiff 
company’s claim in so far as any equitable relief was concerned, 
and possibly also in so far as damages were claimed in the 
alternative to specific performance, if such defence had only 
been raised ; but the argument round s. 56 (1) appears to have 
exerted so potent an attraction on the defendant’s advisers 
that they failed to see the existence of other, perhaps more 
effective, possibilities. 

The plaintiff company, on the other hand, put forward an 
alternative argument which also commended itself to the 
court. It argued that an option is, from one point of view, 
no more than an offer which may, in the circumstances, be 
irrevocable but which in any case remains open until revoked. 
As a matter of construction it was clear that the offer (if that 
was the effect of the option) had been made to the company, 
although the company was not a party to the deed in which the 
option was contained, and it was certainly quite clear that the 
company, by serving notice on the defendant, had accepted 
such offer, with the result that a completed contract for the 
sale of the land by the defendant to the company had come 
into being. This is a most interesting suggestion, and it may 
very well be that some of our existing conceptions on the law 
of options will require reconsideration as a result. If this 
had been the principal ground upon which the plaintiff 
company had relied it would not have been open to the 
objections to which its case under s. 56 (1) was, as I think, 
open, namely, that the grant of the option was unsupported 
by consideration, or that the option was capable of being 
exercised outside the perpetuity period, since on this footing 
there would have been no contractual or other binding relation- 
ship between the parties until the acceptance of the offer by 
the service of the company’s notice on the defendant. But 
here again the omission on the part of the defendant to argue 
these two points necessarily makes this part of the decision 
also to some extent incomplete, and the full development of the 
offer-and-acceptance conception of an option to purchase 
land will therefore have to await another opportunity for its 
discussion. 


“ABC” 


REASONABLE RENT UNDER “ NEW TENANCY ” 


THOUGH it is not long since the ‘“‘ Notebook”’ discussed 
(96 SoL. J. 128) a case decided under the Leasehold Property 
(Temporary Provisions) Act, 1951, Pt. II, in which reasonable- 
ness of rent under a new tenancy was the main issue, John 
Kay, Ltd. v. Kay {1952} 1 T.L.R. 766 ; 96 Sor. J. 212 (C.A.), 
deserves similar treatment, being a reported decision of the 
Court of Appeal as opposed to an unreported Mayor’s Court 
decision ; and one in which the question of reasonable rent 
and other points were carefully examined in full-length 
judgments delivered by Evershed, M.R., and Jenkins, L.J. 
And though the statute is meant to remain in force for two 


years only, much that was said in those judgments may come 
in useful on other occasions. 

Two properties were in fact concerned in the recent case, 
both being shops let by the appellants to the respondents 
under twenty-one year leases which expired about the time 
of the applications for new tenancies made under s, 12 (1). 
There was no vital difference between the circumstances of the 
two cases, and it will be convenient to deal with one only. 

The rent reserved by the expiring twenty-one-year lease in 
the case taken was £160 a year. The shop would now let for 
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£750 a year. The county court judge ordered the grant of a 
tenancy for the full period of one year at £550. 

Section 12 (1) says that the court may—if in all the circum- 
stances of the case it appears reasonable so to do—order that 
there shall be granted to the tenant “a tenancy ... at such 
rent and on such terms and conditions as the court in all the 
circumstances thinks reasonable’; and the question which 
faced the courts was what that meant in relation to the problem 
before them. 

There was little or no argument about whether it would be 
reasonable to order the grant at all; the plaintiffs were 
trustees and merely concerned with discharging their fiduciary 
duty of getting as much as they could for the beneficiaries. 
But part of the argument advanced for them on appeal 
stressed the fact that the court was twice enjoined to be 
guided by reasonableness. Evershed, M.R., after mentioning 
this, referred to Greene, M.R.’s judgment in the Rent Act 
case of Cumming v. Danson (1942), 112 L.J.K.B. 145 (C.A.), 
in which a question whether it was reasonable to make an 
order for possession was in issue; the late Master of the 
Rolls described the duty of the judge as a duty to take into 
account all relevant circumstances in a ‘‘ broad, common- 
sense Way as a man of the world and come to his conclusion 
giving such weight as he thinks right to the various factors 
in the situation.’”’” As will be seen, the “as he thinks right ”’ 
indicates the gist of the judgment, and when this is accepted 
we see why the many statutes which prescribe reasonableness 
or the like—one might instance not only the Rent Acts and 
the Leasehold Property (Temporary Provisions) Act, but also 
the Furnished Houses (Rent Control) Act, 1946 (fixing rents 
of furnished dwellings), the Landlord and Tenant (Rent Control) 
Act, 1949 (review of standard rents), and the Agricultural 
Holdings Act, 1948 (fixing new rents)—-do not themselves 
contain the guidance so eagerly sought by practitioners. 
As Evershed, M.R., said later in his judgment, ““ He would be 
a bold judge who tried to formulate with precision the signifi- 
cance that the wording implies’’; a@ fortiori, a mere lawyer 
called upon to advise his client would be considered foolhardy 
if he were to make the attempt. 

The following considerations do, however, appear to be 
relevant, according to the judgment. First, concerning the 
Act itself: this is (a) remedial, and (6) temporary. These 
points were made and described by the learned Master of the 
Rolls as general remarks, but their importance becomes 
apparent when the facts of the case are examined. “ The 
landlords were saying that, since the market value was now 
£750 plus, the standard of reasonableness would only be 
satisfied by reference to that fact’’; but the judge must 
decide the question in the light of the evidence before him, 
and it was open to him to conclude that neither the rent 
previously paid nor the market value rent was the reasonable 
rent ; and there had been no self-misdirection when he found 
that £550 would be a “ fair rent in all the circumstances for 
a new tenancy in favour of the sitting tenant for one year, with 
the very indefinite prospect of some further security arising 
from future legislation.” 

The reference to the “ very indefinite prospect ’’ cannot but 
recall the fate of other’ temporary relief measures, notably 
the Increase of Rent and Mortgage Interest (War Restrictions) 
Act, 1915, which concluded (s. 5 (2)) with: ‘“ This Act shall 
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continue in force during the continuance of the present war 
and for a period of six months thereafter and no longer . . .”’ 
prompting the suggestion that the appellants in John Kay, 
Ltd. v. Kay would do well carefully to guard any promises 
they may make to their beneficiaries of jam to-morrow ; 
and it is of interest to observe that while Evershed, M.R., 
approved the reasoning which took into account what 
Parliament might do, he dissociated himself from a passage 
in which the county court judge referred to the fate of landlords 
of many rent-controlled houses who had to meet inflated 
prices out of uninflated rents: this was considered objection- 
able as “tending to criticise the policy of Parliament.” 
I am not suggesting that there is any inconsistency ; it is 
one thing to assume that the law is, to adopt the descriptive 
phrase used by the Lord Chancellor in Jolanthe, the embodiment 
of everything that’s excellent ; it would be another to assume 
that what is excellent now will be excellent a year hence, 
especially when the law itself presages replacement. 

And Evershed, M.R., makes it quite clear that the county 
court judge was proceeding on the right lines when he decided 
the fair rent, in so far as the £750 contended for was inflated by 
the particular circumstances of shortage. This, ] submit, names 
the most important factor of the “ various factors ’’ to which 
the judge is to give weight when taking into account all 
relevant circumstances in a “‘ broad, common-sense way as a 
man of the world.” Jenkins, L.J.’s judgment on this point 
was substantially to the same effect : “If the only power the 
court had was to ascertain and fix the open market rent as the 
reasonable rent to be paid under a new tenancy, plainly this 
legislation, as far as it is concerned with shop tenants, would 
be in a great measure defeated, because the sole difficulty 
which has to be met is that, in conditions of scarcity, the open 
market value may be forced up to a point which exceeds all 
reason... 

The “ general remarks ”’ can be applied to cases under the 
Furnished Houses (Rent Control) Act, 1946, and the Landlord 
and Tenant (Rent Control) Act, 1949, in so far as tribunals 
brought into being by that legislation are concerned with 
fixing rents, though differences must be allowed for. The 
1946 statute has already been shown to be less temporary 
than it declared itself to be; nevertheless it must be treated 
as remedial. The 1949 measure provided for the revision of 
certain standard rents; how long standard rents will be 
with us is difficult to say ; but in this case there is the further 
circumstance to be considered that the remedy can work one 
way only, so that landlords who let cheaply when there 
happened to be a glut are unable to obtain increases. This, 
however, perhaps comes under the head of cavilling at the 
Legislature, deprecated by Evershed, M.R. And at allevents 
the difficulty of applying the reasoning in these cases is 
considerably enhanced by the fact that rent tribunals are 
usually reticent about how they reach their conclusions. 
The other enactment I mentioned, the Agricultural Holdings 
Act, 1948, which by s. 8 provides for a change of rent, does not 
use the word “ reasonable’”’; the arbitrator is to determine 
what rent should be properly payable ; and here it is perhaps 
important to note that any change is good for three years. 
Subject to that, guidance can be afforded by the passage from 
Cumming v. Danson, cited with approval in John Kay, Ltd. 
Vv. Kay. R. B. 





The following appointments are announced in the Colonial 
Legal Service: Mr. F. J. CAMACHO, Magistrate, Trinidad, to be 
Third Puisne Judge, British Guiana; Mr. J. L. CuNDALL, 
Solicitor-General, Jamaica, to be Attorney-General, Jamaica ; 
Mr. W. H. A. HANscuELL, Administrative Officer, class III, 
Gold Coast, to be District Magistrate, Gold Coast; Mr. R. L. 


Le GALLAts, Resident Magistrate, to be Crown Counsel, Kenya ; 
Mr. R. H. Mitts-Owens, Principal Registrar of Titles, Isenya, 
to be Crown Counsel, Kenya; Mr. E. B. Simmons, Attorney- 
General, Seychelles, to be Fourth Puisne Judge, Mauritius ; 
and Mr. W. K. THomson, Legal Officer, Hong Kong, to be 
Deputy Registrar General, Hong Kong. 
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HERE AND THERE 


PRIDE OF DERBY 
THERE is really only one thing wrong with the utilitarians 
and that is their astonishingly narrow conception of utility, 
the innocent incomprehension with which they are prepared 
to excise from the life of the body politic all the values and all 
the pleasures that have moved or supported human beings 
from the beginnings of recorded history. The love a man 
has for his own soil, for the rivers or the mountains of his 
home, for its shrines and ancient places--those enduring 
things which make for strength and constancy in a nation— 
is replaced by a restless reaching out for the transitory charms 
of washing machinesand televisionsets. Not that one would say 
a word against these innocent fruits of the busy, inquisitive 
mind of man, save when, not being primary or fundamental, 
they are put first in a place that does not belong to them. 
Friend, go down lower. But ever since the utilitarians 
decided that industrial production mattered and backed it 
to win, with other human values nowhere (or at any rate 
nowhere in the way), there has been increasing tension. On 
the one hand is the growing dependence of industrialised 
man, first for luxuries and finally for necessities (for the 
very bread he eats and the clothes he wears), on remote 
contingencies beyond his control and often even his imagina- 
tion. On the other hand is the deep-rooted human instinct 
for self-dependence, backed by the interdependence of 
neiglibours and friends, which we call liberty. Be it ever so 
humble, there’s no way like one’s own way. In the current 
fashion of government where no place is safe for a week together 
from being coveted for an air port or a reservoir or an opencast 
coal mine or a satellite town or a by-pass road or a battle 
school, the tension is bound to grow. Generally, it is 
inarticulately felt and it is not often that it takes shape as 
clearly as in the great case of the River Derwent in the 
Chancery Division last sittings, when the very names of the 
parties seemed symbolic of their contest: Pride of Derby 
Angling Association v. British Celanese, Ltd., Derby Corporation 
and British Electricity Authority (East Midlands Division), 
Hurling its defiance in the teeth of such opponents, the Pride of 
Derby will obviously be accused (like more august institutions) 
of presumptuously fighting against the twentieth century. 
But for once (in this century of the common man) the little 
man has actually won. We do not wish to labour the point. 
No doubt (as always) there were the soundest commercial, 
scientific and administrative reasons for slaughtering the 
fish in the Derwent and the Trent with industrial effluent 
and municipal sewage. We have no doubt at all that many 
useful purposes were indirectly served thereby. We only 
point once again to the narrowing conception of usefulness 
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The views expressed by our correspondents are nol necessarily those of 
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Beyond Reasonable Doubt 

Sir,—-Your opening paragraph (96 Sor. J. 219) under the 
title ‘‘ Beyond Reasonable Doubt,’’ reminds me of a witness, 
who being sorely pressed, exclaimed in exasperation: “I am 
sure and I am not sure; but, I am more sure than not sure.’’ 
Does not this heart-cry typify the bewilderment and uncertainty 
that must have been experienced by all of us at one time or 
another in our work ? 

Perhaps Lord Goddard, in his great understanding of human 
beings, was aware of this when he proposed his simple question : 
“ Are you sure ?’’ but, if L may, [ respectfully agree with you, 
Sir. Is the question as simple as that ¢ Are not members of 
the jury entitled to a little more guidance than the stilted formula 
of the accepted direction ? 

MATTHEW M. TRACKMAN, 


London, W.1. 


when applied science was once (and, for all we know, still is) 
so confident of broadening life into fuller, richer fields. 


WARNING FROM TIGNES 
RARE indeed are the victories over the machine, and it is not 
in England only that it is able to exert the overwhelming 
pressure of its force majeure. Only the other day the echoes 
of the last lost battle of the 500 villagers of Tignes, 5,000 fect 
up in the French Alps, reverberated even as far as these 
shores. Vor four years they had fought by every means 
at their disposal an enormous hydro-electric scheme which 
entailed drowning their valley and their homes. The State 
planners, the technocrats and the inevitable financial 
millions were massed for the assault with all their engines 
of war, from bulldozers to the psychological intimidation 
of mere size, but for five years, tiny and unafraid, Tignes 
sustained the siege, with the cry of ‘‘ Tignes pour les Tignards.”’ 
Underground resisters sabotaged the equipment of the 
invaders vi ef armis, while the village authorities fought 
them off with legal weapons in the courts. In 1950 they won 
a startling victory in the Supreme Court when the compulsory 
acquisition of 750 acres was declared invalid. But in France, 
apparently (even as in South Africa), the Executive has a 
certain impatience with legal formule. Said the repre- 
sentatives of the State : “ The work will goon. The judgment 
only means that we shall have to use other means to get 
these people out.’’ There you have it plain and flat. Naboth 
won't get away with the obstruction of his silly little vineyard. 
And in the end it has been so. The authorities seemed 
genuinely hurt and surprised that ‘ compensation at a very 
generous rate’’ meant so little to the obstinate villagers. 
But they could only repeat : ‘‘ What does money or wealth 
matter to us? Our families have been here since A.D. 805.” 
There you have the two points of view, irreconcilable as 
those of the pirate and the passenger whom he is forcing to 
walk the plank. One side relies on the lawfulness of the 
property and the fixed landmark, the other on unchecked 
power and unlimited claim. Maintaining order and decency 
to the last, the villagers went to the poll to elect a mayor 
and councillors even on the eve of the inrush of the waters 
that would engulf their village 90 fathoms deep. All very 
unreasonable, no doubt, and anyhow very remote. Of course, 
it is not your property, but it is your battle. It may be that 
the human race is doomed to become rootless and nomadic, 
pushed here and there by technocrats and bureaucrats, 
substituting the technical legality of statutes and decrees 
for the rule of law of the courts. It may be inevitable, but 
we needn't call it by any fancy names. Meanwhile from 
Tignes we hear a voice: Hodie mihi cras tilt. 
RICHARD ROE. 


OBITUARY 


Mr. K. A. BAIN 
Mr. Keith Alexander Bain, M.C., solicitor, of Southampton 
Row, London, W.C.1, was killed in a climbing accident on 
13th April. He was 34 years old and was admitted in 1945. 


Mr. J. A. BAIRD 
Mr. James Annan Baird, Town Clerk of Harrogate sinc 
1048, died on 11th April, aged 42. Admitted in 1935, he was 
formerly Town Clerk of Maidenhead. 


Mr. C. FORWARD 


Mr. Cecil Forward, solicitor, of Axminster, died on 13th April, 
aged 72. Admitted in 1901, he had been clerk to Axminster 
Justices since 1906 and was clerk to Axminster Rural Council 
for more than forty years and clerk to Axminster Urban Council 
since its formation in 1915, resigning these last two appointments 


in 1942. 
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a) 
A CAREER AT SEA FOR YOUR SON | 

The Merchant Navy offers good prospects 
The large Shipping Companies recruit future Executive Officers for their Ocean-going 


Ships from H.M.S. WORCESTER, a Nautical College founded in 1862 by London Ship- 
owners. Nearly 7,000 Cadets have passed through the College and received specialised 


e 
training in addition to a sound general education. | 
The College is officially recognised by the Ministry of Education and by the Ministry | YO UW r a VDLCe e e e e 
of Transport, the latter accepting the training provided on board the WORCESTER as | / 
being the equivalent of one year's Sea Service. | = 
Cadets are admitted after reaching the age of 13} and before reaching the age of 16. 
They leave the College when they are 17 and the period of training depends on the age at 
entry, with a minimum period of two years. Candidates are required to take the Commor 
Entrance Examination or the WORCESTER Entrance Examination, according to age. | » . 
They must be medically fit with perfect eyesight. i ean &S @ rr @ rm @ waa ? @ rr 
Fees are £180 per annum including Uniform. Various Scholarships in reduction of fees e. y » 
re available, varying in value from £180 per annum to £50 per annum. The WORCESTER | 
offers an excellent opportunity for boys of good education and character wishing to become 


kxecutive Officers in the Merchant Navy—a career providing world travel, good io " ® ’ 
remuneration and an interesting life. ll i & t a i & 
/@ ~ e 


Illustrated Prospectus containing full information 
will be forwarded on application to the Secretary 


When testators ask 


INCORPORATED THAMES NAUTICAL TRAINING COLLEGE For your convenience a specimen form of bequest 
H.M.S. WORCESTER, Ingress Abbey, Greenhithe, Kent, 7 r 
—————————oooo — nis: | is appended : 











ick. | “I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
THE 191, Marylebone Road, London, for its general purposes 
FA | R B R | D G E S 0 C | E T Y | Mesnmief fi... free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 
STILL NEEDS YOUR HELP IN | of St. Dunstan’s to be a good discharge for the same.” 
ITS WORK FOR CHILDREN AND St. Dunstan’s continues to rely entirely on voluntary 
THE COMMONWEALTH funds and has not been taken over under the National 

When advising clients please remember this | Health Service. 

VOLUNTARY WORK : 
For further particulars write to 


Prsden; HR, THE DUKE OF GLOUCESTER, KG. 7. | SIR IAN FRASER, MP. (Chairman) 
nee geen Sa St. Dunstan’s, 1 South Audley Street, London, W.1 

38 HOLLAND VILLAS ROAD | —_— 
KENSINGTON, LONDON, W.14 











St. Dunstan’s is registered in accordance with the National Assistance Act, 1948 

















Compton Lodge, 7 Harley 
Road, N.W.3 


Close to Avenue Road and Regent’s Park. 


This extremely 
Attractive Detached Non-basement 


RESIDENCE 


of pleasing architecture and standing in 
delightful grounds with sunk paved garden, 


formal terraces, fine rose garden, sunk pond, 
flower and fruit garden; central heating by | 
oil; suite of three well-proportioned reception | ASSURANCE COMPANY LTD 
rooms from a square hall, outer hall and | é 
vestibule, principal L-shaped bedroom with 





modern bathroom and dressing or bedroom, Head Office 

secondary bedrooms (one with roof garden), 

second bathroom, maids’ bedrooms and bath- BARTHOLOMEW LANE, LONDON, E.C.2 
ruom, very light kitchen, maids’ sitting-room, ESTABLISHED 1824 


etc. ; garage 
Lease held at a very low ground rent of | ADMINISTRATION and RECEIVERSHIP BONDS. 
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NOTES OF CASES 


COURT OF APPEAL 


FACTORY: ACCIDENT TO EMPLOYEE 
OF CONTRACTORS 
Street and Another v. British Electricity Authority 
and Another 
Singleton, Birkett and Morris, L.JJ. 
28th February, 1952 

Appeal from Sellers, J. 

The husband of the first plaintiff was a workman in the employ 
of the second defendants, who were installing boilers in a 
generating station belonging to the first defendants. One end of 
the building was completed and in operation: this was divided 
by a tarpaulin from the remainder, where installation work was 
still in progress. The deceased worked on the second floor, 
in which there were four spaces or bays in which boilers would 
at some time be installed, one such bay being occupied by a 
temporary hoist, which was unfenced. There was considerable 
floor space between the bays and the outer wall, but there were 
certain materials lying on the floor, and a line of rails three feet 
from the bays with a low truck on the line near the bay containing 
the hoist. The deceased, when returning to work, ascended to 
the second floor, passed round the tarpaulin, and walked along 
the line of rails. He fell into the bay containing the hoist, and 
was killed. The plaintiffs claimed as against the factory owners 
(1) that they were in breach of their duties under ss. 25 (1), (3) 
and 26 (1) of the Factories Act, 1937 (relating to maintenance and 
construction of floors, fencing of openings, and provision of safe 
means of access); and (2) that they were negligent in failing 
to warn the deceased of danger, and in failing to prevent danger 
from unguarded openings and obstructions on the floor. They 
claimed as against the contractors that they were negligent 
in failing to provide a guard rail, or to remove obstructions, or to 
warn the deceased of danger, or to provide a safe system of 
working. ‘The Act provided by s. 25 (3): ‘‘ All openings in floors 
shall be securely fenced, except in so far as the natue of the 
work renders such fencing impracticable.”” By s. 151 (6): 
‘““ Where a place situate within the close, curtilage, or precincts 
forming a factory is solely used for some purpose other than the 
processes carried on in the factory, that place shall not be deemed 
to form part of the factory for the purposes of this Act, but shall, 
if otherwise it would be a factory, be deemed to be a separate 
factory.”’ Sellers, J., gave judgment for the defendants. ‘The 
plaintiffs appealed. 

SINGLETON, L.J., said that the duty owed to the deceased by 
the first defendants as invitors (see [ndermaur v. Dames (1866), 
L.R. 1 C.P. 274) was less than that of the second defendants as 
employers. Taking all the facts into consideration, the second 
defendants were not in breach of duty at common law, so that 
that head of claim failed as against both defendants. As to the 
liability of the first defendants under the Factory Act, s. 103 (1) 
provided that a generating station was a factory, but it was 
said that s. 151 (6) took the uncompleted portion where the 
deceased worked out of theambit ofthe Act. In his (his lordship’s) 
view, the words “the close, curtilage or precincts forming a 
factory ’’ should be regarded as covering the whole of the under- 
taking, inside and out, so that if there was part of the building 
which was solely used for some purpose other than the factory 
processes, that was taken out of the Act. This view was supported 
by the observations of Wynn Parry, J., in Cox v. Cutler {1948} 
2 All E.R. 665 (C.A.). The judge below had held that s. 151 (6) 
applied, and that there was no evidence to justify a finding that 
the unfinished portion constituted a “separate factory ”’ ; 
that conclusion was right. The plaintiff's case accordingly 
failed, and it was not strictly necessary to consider the other 
points raised, but it was difficult to regard the space into which 
the deceased fell as an ‘‘ opening in the floor ’’ within s. 25 (3) ; 
it was the edge of the floor and not an opening in the floor. The 
plaintiff’s contention under s. 26 (1) regarding safe means of 
access also failed. The appeal should be dismissed. 

BirkeETT and Morris, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: L. Jellinek (Field, Roscoe & Co., for Gotelee 
and Goldsmith, Ipswich); V.G. Hines (Bell, Brodrick © Gray, 
for Turner, Martin & Symes, Ipswich); H. Burton, O.C., and 
J. W. Russell (Carpenters, for Birkett, Ridley & Bartley, Ipswich). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


DETINUE: MEASURE OF DAMAGES 


Strand Electric & Engineering Co., Ltd. v. Brisford 
Entertainments, Ltd. 

Somervell, Denning and Romer, L.JJ. 14th March, 1952 

Appeal from Pilcher, J. 

The defendants, who were proprietors of a theatre, were in 
negotiation for its sale to a theatre company, who were let into 
possession before completion. The theatre company entered 
into a contract with the plaintiffs for the supply of an electrical 
switchboard, and were lent a temporary switchboard for which 
the plaintiffs at first charged no rent but later £9 6s. 8d. per week. 
Later, the defendants resumed possession of the theatre, and did 
not accede to the plaintiffs’ demands for the return of their 
switchboard. The plaintiffs then issued a writ, claiming the 
return of the switchboard or its value, and £401 6s. 8d. as damages 
for detention, representing hire for forty-three weeks. Pilcher, J., 
gave judgment for the plaintiffs for the return of the switchboard, 
or £714, its value, and for £200 as damages in detinue. He 
based the latter figure on the earnings which the plaintiffs 
might reasonably have been expected to gain from the switch- 
board over the period of detention, and took into account the 
facts that usually only about three-quarters of the plaintiffs’ 
switchboards were on hire at one time, and that those on hire 
were frequently lent gratis or at a reduced charge. He also 
made an allowance of one month as a reasonable time during 
which the defendants could investigate the position. The 
plaintiffs appealed against the award of damages in detinue. 

SOMERVELL, L.J., said that it had been contended that, when 
there was a claim in detinue regarding a profit-earning chattel, 
the defendants must pay a fair sum for the user, as otherwise 
they would be deriving benefit from their own wrong. ‘The wrong 
in the present case was not mere deprivation, but user, and the 
plaintifts’ loss was the market value of the user. The actual 
benefit gained by the defendants was irrelevant, and the damages 
could not be increased or diminished according to whether the 
defendants had benefited less or more by the user. It was akin 
to a claim for mesne profits, in which the proper measure was a 
reasonable sum by way of rent for the period. As to the allowance 
of one month, in a case of conversion a plaintiff might not succeed 
in making out a case based on a refusal made during a period of 
bona fide doubt, but such a defence was not open to defendants 
who had made up their minds to retain the plaintiffs’ goods in 
any event. The plaintiffs were, therefore, entitled to recover 
in detinue on the basis of their claim, and the appeal should be 
allowed. 

DENNING and Romer, L.JJ., agreed. Appeal allowed. 

APPEARANCES: L. Caplan (Samuel Tonkin & Co.) ; I. Warren 
(M. Wilson Prentis). 


[Reported by F. R. Dymonp, Esq.. Barrister-at-Law,] 


BUILDING WORK PARTLY ILLEGAL: MODE OF 
APPROPRIATION OF PART PAYMENTS 
A. Smith & Son (Bognor Regis), Ltd. v. Walker 
Somervell, Denning and Romer, L.JJ. 
25th March, 1952 

Appeal from Morris, L.J., sitting as an additional judge of the 
Kking’s Bench Division. 

On 19th April, 1948, the defendant made an agreement with 
the plaintiffs, who were builders, for work to be carried out on 
certain premises; the work was to be in accordance with plans 
previously passed by the local council with the addition of the 
demolition and rebuilding of a wall. ‘The plaintiffs began work 
immediately, and by 29th July had carried out demolition 
work to a value of £1,733. The defendant obtained licences for 
work other than the demolitions on 11th June and 30th July. 
No licence was granted in respect of the demolitions, and the 
plaintiffs at the time considered that they were emergency 
work not requiring a licence. In accordance with the terms of the 
contract, the defendant made certain interim payments. Later, 
disputes arose, and in the action there was included a claim 
by the plaintiffs for £233, representing the balance of £1,733 
due in respect of the unlicensed work after appropriating thereto 
£1,500 paid under the contract by the defendant. Morris, L.J., 
held that the unlicensed work was illegal under Defence 
Kegulation 564; that the wording of two receipts in respect of 
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early payments of £500 showed that they were for illegal work, 
so that the defendant could not claim credit for those sums nor 
appropriate them to licensed work. He gave judgment for the 
plaintiffs for £1,858. The defendant appealed. 

SOMERVELL, L.J., said that, when the first two payments were 
made, the only work carried out had been illegal. The nature of 
the payments must be decided by the nature of the contract, 
and the wording of the receipts was not enough to deprive them 
of a general character or to constitute an appropriation by the 
plaintiffs in the absence of express agreement to that effect. 
The defendant could claim that the payments were made under 
the contract as a whole, and could appropriate them towards 
the discharge of the lawful part; to that extent the appeal 
should be allowed. 

DENNING, L.J., said that, if part payment was made for illegal 
work, the builder could not recover the balance, and the owner 
could not recover the payments, as both were parties to an 
illegality. Here, where the work had been partly lawful and 
partly unlawful, the owner could not appropriate the payments 
to the lawful part if they had been made in respect of the unlawful 
part. But if they had been made generally on account of the 
whole contract, the builder could not appropriate them to the 
unlawful part. On the facts of the case, he agreed that the 
payments had been made generally on account. 

Romer, L.J., agreed. Appeal allowed in part. 

APPEARANCES: The defendant in person; G. FR. I. Morris 
(Pritchard, Englefield & Co., for Chamberlain, Martin & Spurgeon, 
Bognor Regis). 

{Reported by F. Kk. Dymonp, Esq., Barrister-at-Law.] 


PRACTICE: COSTS OF ANOTHER PARTY: 
UNINTENTIONAL OMISSION: JURISDICTION TO 
AMEND 
In re Marly Laboratory, Ltd.’s, Application 
Kvershed, M.R., Jenkins and Morris, L.J J. 
27th March, 1952 

Appeal from Lloyd-Jacob, J. 

X Company, represented by Y, obtained the registration of a 
trade mark against the opposition of Z Company. ‘The latter 
appealed, and after the appeal proceedings had commenced, Y, 
who had procured an assignment of the trade mark from X 
Company, was added as a party but the name of X Company was 
left on the record. The appeal failed and Lloyd-Jacob, J., 
who heard the appeal, awarded Y his costs against Z Company 
but omitted to make an order as to the costs of the X Company. 
Y applied for an amendment of the order but Lloyd-Jacob, J., 
who admitted that his failure to award X Company its costs was 
merely a slip, held that he had no jurisdiction under Kk.5.C., 
Ord. 28, r. 11, to amend his order because X Company had not 
applied for such amendment by counsel. Y appealed. 

EVERSHED, M.R., said that the learned judge had jurisdiction 
to do what he would plainly have liked todo. Y was an interested 
party to the proceedings and as such entitled to say that there 
was a slip which ought to be put right in favour of another party, 
namely, X Company. The order of the learned judge must be 
treated as amended by including in it a direction for taxation of 
the party and party costs of X Company. 

JeNnKINS and Morris, L.JJ., concurred. Appeal allowed. 

APPEARANCES: The appellant in person; J. N. kK. Whitford 
(Langton & Passmore). 

[Reported by CLive M. Scumitruorr, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 
WILL: NAME AND ARMS CLAUSE: INVALIDITY 
In re Wood’s Will Trusts ; Wood v. Donnelly 
Wynn Parry, J. 4th March, 1952 
Adjourned summons. 


A testator directed in his will that every person who should 
become entitled to certain beneficial interests under the will! 
should within one year “‘ assume and use the surname and arms 
of Wood either alone or together with his or her own surname 
and arms and . . . in case any such person shall refuse or neglect 
within such period as aforesaid (unless prevented by death, 
absence or unavoidable cause) to assume and use such surname 
and arms or shall at any time afterwards discontinue to bear and 
use such surname and arms,”’ the beneficial interest should be 
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determined and further provisions were to have effect. The 
court was asked to determine whether the clause was valid. 

WYNN Parry, J., said that the only difference between the 
present case and fe Bouverie (1952) 1 T.L.R. 355 was that in 
that case the word “‘ disuse ’’’ had been used while in the present 
context the phrase “ discontinue to bear and use’’ occurred. 
He (the learned judge) had heard no argument that persuaded 
him that he could give any different meaning to the words in 
the present will from that which Vaisey, J., attributed to the 
word “‘ disuse’ in Re Bouverie. It was argued that Vaisey, J., 
had approached the case before him from the wrong point of 
view; the proper approach to a question such as was here in issue 
was not what questions must the party ask himself or herself 
or what difficulties might face that party on the reading of the 
will, but whether or not the court could, on consideration of the 
clause, attribute to it a sufficiently precise meaning. ‘That test 
was indicated in Re Wilson’s Will Trusts (1950} 2 All E.R. 955, 
afid. sub nom. Broniley v. Tryon {1951] 2 T.L.R. 1119. Reading 
the judgment in Re Bouverie he (Wynn Parry, J.) had no doubt 
that Vaisey, J., applied the correct test; bearing in mind that 
the old precedents were cited to Vaisey, J., it was clear that that 
learned judge had taken into consideration fully that these 
name and arms clauses had been used in accordance with well- 
known precedents; it was therefore not open to him (Wynn 
Parry, J.), sitting as a judge of first instance, to differ from the 
decision of Vaisey, J., and he would therefore follow it and hold 
that the clause in issue was void and inoperative. 

APPEARANCES : Harold Lightman (Hugh V. Harraway © Son) ; 
i. B. Stamp, Peter Foster (Slaughter & May); Wilfrid Hunt 
(Druces © Attlee); Parbury (Savory, Pryor & Blagden) 

{Reported by Crive M. Scumittuorr, Esq., Barrister-at-Law.} 


INCOME TAX: INDUSTRIAL BUILDINGS OR 
STRUCTURES: ANNUAL ALLOWANCE: EXPENDITURE 
INCURRED ON ‘“ CUTTING ”’ ANY LAND 
McIntosh (H.M. Inspector of Taxes) v. Manchester Corporation 


Vaisey, J. 5th March, 1952 

Appeal by case stated. 

The corporation claimed annual allowances on the sum of 
£98,353 expended by it with regard to its water undertaking. 
The claim was founded on Pt. I of the Income Tax Act, 1945, 
and in particular ss. 2 and 14. The inspector of taxes contended 
that by reason of s. 14 (1) the corporation was not entitled to 
annual allowances; that section provides that references to 
expenditure incurred on the construction of a building or structure 
do not include “ (b) any expenditure incurred on preparing, 
cutting, tunnelling or levelling any land.’’ The Special Com- 
missioners held that all the items of expenditure incurred by the 
corporation which had been disallowed were items not coming 
within the prohibition of s. 14 (1) (6) and ought to be allowed. 
The Crown appealed. 

VaIseY, J., said that it was admitted that the corporation’s 
works constituted an ‘“‘ industrial building or structure,’’ though 
of an unusual type. The words “ preparing,’ “ cutting,”’ 
‘tunnelling ’’ and “ levelling’’ land were all descriptive of 
processes applied to land and did not describe the results or 
consequences of operating those processes. It was on that 
ground that he (the learned judge) preferred the unrestricted 
definition which the Commissioners had rejected. The words 
described things which were being done, not the things which 
would be produced. ‘ Cutting’ and “ tunnelling ’’ were, really, 
only an extended way of describing excavating, the former being 
an operation more or less in a downward, the latter one more or 
less in a horizontal, direction. The appeal succeeded and the 
items sought to be disallowed by the tax authorities were properly 
disallowed. 

APPEARANCES: Sir Reginald Manningham-Buller, Q.C. (Solicitor- 
General) and Sir Reginald P. Hills (Treasury Solicitor) ; l’rederick 
Grant, Q.C., and G. Tribe (Philip B. Dingle, Town Clerk, 
Manchester). 

(Reported by Ciive M. Scumittuorr, Esq., Barrister-at-Law.} 


WHEELWRIGHT LEAVING VEHICLES ON 
APPROACH TO ORCHARD 

Copeland v. Greenhalf 
7th March, 1952 


EASEMENT : 


Upjohn, J. 

Action, 
The plaintiff was the owner of a house and orchard ; access to 
the orchard was from the road by a strip of land some 150 feet 
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long and varying in width from 15 to 35 feet. The defendant, a 
wheelwright, carried on his business across the road, opposite 
the approach to the orchard ; he was in the habit of placing and 
leaving on the strip of land leading to the orchard customers’ 
vehicles awaiting repair, under repair and awaiting collection 
after repair. The plaintiff brought an action to restrain the 
defendant from placing and leaving vehicles on the strip; the 
defendant claimed to be entitled thereto by virtue of a prescriptive 
right. He proved at the trial that for fifty years he and his father 
before him had, with the knowledge of the plaintiff and her 
predecessors in title, continuously stored vehicles on the strip. 

Upjoun, J., said that the defendant’s claim of prescriptive 
right was fully established on the evidence, provided that it 
coukl form the subject-matter of a valid easement in law. The 
right which the defendant sought to prescribe went far beyond 
any claim to an easement for which there was authority. It 
amounted to a claim of joint user of the land; to a claim of the 
whole beneficial use of a substantial part of the land. Such a 
claim went far beyond anything which could be established as 
an easement ; it really amounted either to a claim to possession 
by long adverse possession, or to nothing at all. As the right 
claimed was not known to the law, the plaintiff was entitled to 
judgment. 

APPEARANCES: JI?. Cozens-Harvdy Horne (fider, Heaton, 
Meredith & Mills, for H. W. Stephens & Gosling, Winchcombe) ; 
J. H. Boraston (Vizard, Oldham, Crowder @ Cash, for J. L. E. 
Smith-Wood, Winchcombe). 

Reported by Ciive M. Scumirruorr, Esq., Barrister-at-Law. 


WILL: BEQUEST: ‘‘ SURVIVE ”’ 
In re Hodgson ; Hodgson v. Gillett 


Roxburgh, J. 1ith March, 1952 


Adjourned summons. 

3y a will dated 7th April, 1920, the testator directed his 
executors to divide the income of his residuary trust funds equally 
between his wife and his son H and after the death of his wife to 
pay the whole income to H, and after the death of H to hold the 
residuary trust funds and the income thereof “ in trust for such 
of the child or children of [H| who shall survive me.”” When the 
testator signed the will H was unmarried and not contemplating 
marriage. The testator died on 25th April, 1920; H married 
for the first time in 1923, and there were two children of the 
marriage ; after the death of his wife in 1942, H married again, 
but there were no children of the marriage. ‘The testator’s wife 
and his daughter likewise survived him, and the testator had a 
nephew who had at least three sons. The court was asked to 
determine whether the residuary bequest to the children of H 
‘who shall survive’ the testator included children of H born 
after the death of the testator. 

ROXBURGH, J., said that “ survive ’’ when used in relation to 
an event or point of time, predicated prima facie that the 
propositus was alive at and after the point of time or the event 
in question. It was held by the House of Lords in Elliot v. 
Joicey {1935} A.C. 209 that that was the prima facie meaning 
of the word and that it did not denote prima facie “ live after.’ 
He (the learned judge) was of the view that now that the prima 
facie meaning of the word had been authoritatively determined, 
more care was required in drawing inferences from the surrounding 
circumstances than would have been necessary if the words had 
been held not to havea prima facie meaning. The phrase occurred 
again in another context of the will, and there it appeared to have 
its prima facie meaning. Though that consideration was not 
conclusive, it seemed to be a strange thing to give a different 
meaning to the same phrase in two different parts of the same 
clause. Of the surrounding circumstances, one was dominant : 
there was no conceivable reason why the testator should have 
wished to limit his beneficence to the children of a person then a 
bachelor who happened to be born during his own lifetime. 
Unfortunately, prima facie, at any rate, that is what he said, and 
unless the word “‘ survive’ was given an unnatural meaning, the 
disposition was extraordinarily capricious. By a narrow margin 
he (the learned judge) had to decide that he had not found 
anything in the context and not enough in the surrounding 
circumstances to enable him to depart from the natural meaning 
of the word. Consequently the phrase under review did not 
include any child of H born after the death of the testator. 

APPEARANCES : Denys B. Buckley (Foyer, White & Prescott) ; 


Rink, P. W. E. Taylor (Baileys, Shaw & Gillett) ; Gray, O.C., and 
Wigglesworth (Longhurst & Butler). 
(Reported by Ciive M. Scumirruorr, Esq., Barrister-at-Law.] 
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COMPANY: MANAGING DIRECTOR: REMOVAL 
BY GENERAL MEETING: DAMAGES 
Read v. Astoria Garage (Streatham), Ltd. 


Harman, J. 14th March, 1952 

Action. 

Under the articles of the defendants, a private company, 
the plaintiff was appointed a permanent director and permanent 
chairman. The defendants had adopted Table A of the Com- 
panies Act, 1929, reg. 68 of which provides that the appointment 
of a managing director “shall be subject to determination 
ipso facto . . . if the company in general meeting resolve that his 
tenure of the office of managing director or manager be 
determined.’’ At an extraordinary general meeting of the 
company on 30th June, 1948, a resolution was passed altering the 
articles so as to remove the plaintiff from the office of chairman 
of the company ; the plaintiff alleged that he was not given an 
opportunity to demand a poll. On 15th March, 1949, the 
board of directors resolved to relieve the plaintiff— who was a 
sick man and unable to give his services to the company— of 
his position as managing director. The directors further resolved 
on 1lth May, 1949, that the employment of the plaintiff be 
terminated on 13th May, 1949, and the secretary was directed 
to send the plaintiff one month’s notice; after that date the 
plaintiff received, in fact, four months’ salary, having previously 
already been on two months’ leave with full pay. The action 
of the directors was approved by a resolution of the general 
meeting passed on 28th September, 1949. The plaintiff asked 
for a declaration that he was still chairman of the company 
and its managing director, or alternatively damages for wrongful 
dismissal or breach of contract. 

HARMAN, J., said that the plaintiff had accepted the position 
from June, 1948, until early 1950. It was impossible now to 
reverse this decision in the absence of a charge of fraud. The 
plaintiff had, therefore, ceased to be entitled to act as chairman 
of the company since 30th June, 1948. There remained the 
question of damages for wrongful dismissal. The plaintiff was 
dismissed by the company out of hand. That would be a breach 
of contract because a director appointed in general terms and 
without limitation of time was entitled to reasonable notice, but 
in view of the provisions of reg. 68, the company was entitled to 
dismiss the plaintiff out of hand and not to give him any notice 
(see Swinfen Eady, J., in Nelson v. James Nelson & Sons, Lid. 
1914) 2 K.B. 770, 779). If he (the learned judge) had had to 
determine the notice, he would have held that three months’ 
notice would have been sufficient ; the plaintiff, however, received 
six months’ salary without doing any work for the company. 
Action dismissed. 

APPEARANCES: Harold Brown (William Foux & Co.); John 
Bradburn (Mawby, Barrie © Letts). 


[Reported by Ciive M. Scumittruorr, Esq., Barrister-at-Law.] 
‘ 


SETTLEMENT: POWER OF APPOINTMENT: 
FRAUD ON POWER 
In re Simpson; Chadderton v. Simpson 
Vaisey, J.. 20th March, 1952 
Originating summons. 


A marriage settlement made in 1902 provided that after the 
death of the survivor of the husband and wife the settled property 
should be held in trust for the children or remoter issue of the 
marriage in such manner as the survivor should appoint, and in 
default of such appointment in trust for all children who being 
male should attain the age of twenty-one years, or being female 
should attain that age or marry. The wife died in 1921 and 
there were four children who all attained the age of twenty-one. 
A daughter died intestate in 1927 and the other three children 
survived both parents. The husband, by his will dated 
29th March, 1950, purported to exercise the power of appointment 
contained in the settlement in favour of the surviving three 
children, but added a proviso that no child should be entitled to 
a share in the residuary fund or income thereof unless he or she 
should settle the share under the settlement upon the same 
trusts as provided under the will and that a child who refused 
to do so should be treated as if he or she had died in the lifetime 
of the appointor as a bachelor or a spinster. The husband died 
on 27th September, 1950, and the court was asked to determine 
whether the appointment in favour of the three surviving 
children was valid or whether they and the personal representative 
of the fourth child who had died in 1927 took in default of the 
appointment. 
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Valisty, J., said that the appointment was inettective. ‘lhe 
law relating to frauds on powers was most conveniently stated 
in Vatcher v. Paull [1915] A.C. 372, 378. The doctrine could be 
summed up in the shortest possible way by saying that an 
appointment would be held to be fraudulent if it was executed 
with a view to furthering some object which the appointor had 
in view and not with the sole object of benefiting the appointee 
who was or might be the object of the power. He (the learned 
judge) thought that that kind of intention vitiated the present 
appointment because the appointor appeared to be doing some- 
thing to give effect to his own ideas of what was right and proper 
and not merely to further the benefit of the appointees themselves. 
The appointment was therefore void and invalid and the trust 
funds were held for the three surviving children and the personal 
representative of the deceased daughter in equal fourth shares 
in default of appointment. 

APPEARANCES: E. W. Griffith (Wilson, Wright & Ascrofts, 
Preston) ; E. B. Stamp, J. F. Bowyer, J. Turner, J. P. Hunter- 
Brown, W. A. Bagnall and P. Ingress Bell (Warren & Warren ; 
Winder & Holden, Bolton). 

[Reported by Citve M. Scumittuorr, Esq., Barrister-at-Law.] 


POLLUTION OF RIVER DERWENT: RIGHTS OF 
RIPARIAN OWNERS 
Pride of Derby Angling Association, Ltd., and Another v. British 
Celanese, Ltd., and Others 
Harman, J. 31st March and 7th April, 1952 

Action. 

The first plaintiffs, the association, were riparian owners of 
land on the River Derwent and owners or occupiers of a fishery 
on the Rivers Trent and Derwent at a point near their confluence 
and running up the latter river some six miles. The second 
plaintiff, the Earl of Harrington, was a riparian owner of land 
on both rivers. The plaintiffs claimed injunctions and damages 
for pollution of the River Derwent from British Celanese, Ltd., 
Derby Corporation and the British Electricity Authority (East 
Midlands Division). 

HARMAN, J., said that it was admitted at the hearing that 
the Derwent at Raynesway Bridge was reasonably clean (though 
not absolutely clean), considering that it had just passed through 
an industrial centre, and was able to support flora and fauna ; 
it was further admitted that, some five miles away, at Borrowash 
Bridge, the river was in a very different condition ; there it was 
black and foul, supporting little or no fish life and poisoning the 
willows on its banks. The corporation’s sewage works were 
situate below Raynesway Bridge and in times of storm foul sewage 
as well as surface water went direct into the river ; owing to the 
continuous growth of the population the daily flow had increased 
from six to nine million gallons. The water was already foul 
when it reached the electricity authority; the average daily 
requirement for their pumping station went up to 120,000,000 
gallons—something like the dry-weather flow of the complete 
river—which emerged from this use at a greatly increased 
temperature. The raising of the temperature of the river by the 
electricity authority was harmful to fish and contributed 
substantially to the pollution of the water. Every riparian 
owner was entitled to have the natural water of a river transmitted 
to him without sensible alteration in its character or quality. 
It was not disputed that the temperature of the water was part 
of the “ quality’ of the water. Moreover, the riparian owner 
was not restricted in his rights by the present mode of enjoyment 
of the water, and might thereafter put it to a new use which 
would give him the right to sue in respect of injury done to it. 
If a single defendant had caused the pollution there would be 
no common-law answer to the plaintiffs’ claim, but the difficulty 
had arisen from the fact that there were several defendants. 
One of them (British Celanese, Ltd.) had admitted that it 
had committed an actionable wrong, and it could not be assumed 
that the law, while holding all of a number liable if none of them 
individually committed an actionable wrong, would relieve all 
the rest if the wrong of one of them was big enough to be by 
itself actionable (see Blair v. Deakin (1887), 57 L.T. 522, and 
Thorpe v. Brumfit (1873), L.R. 8 Ch. 650). The corporation and the 
electricity authority could not rely on their statutory powers, 
which did not authorise what had been done. The plaintiffs had 
established a good cause of action against both these defendants, 
as admittedly they had done against the first defendants. The 
plaintifis were entitled to injunctions which would not be 
suspended beyond two years; the court did not expect that 
everything would be completed by then, but a great deal should 
be done and the court would not tolerate a passive attitude. 
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An inquiry as to damages for trespass and nuisance would be 
ordered and the court had power under the Law Reform (Married 
Women and Tortfeasors) Act, 1935, s. 6 (2), now or later to 
apportion the damages between the defendants; it would be 
ordered that the damages when certified as the result of the 
inquiry should be apportioned between the defendants. 


APPEARANCES : Charles Russell, Q.C., G. Newsom and J. Gibson 
(Marchant, Gerrish & Newington); Milner Holland, Q.C., and 
H. F. J. Teague (Linklaters & Paines); Sir Andrew Clark, Q.C., 
and G. T. Hesketh (Sharpe, Pritchaid & Co., for E. H. Nichols, 
Town Clerk, Derby); Henry Salt, Q.C., Harold Willis and 
Stanley Levy (R. A. Finn). 

(Reported by Ciive M. Scumirruorr, Esq., Barrister-at-Law.] 


QUEEN’S BENCH DIVISION 


LANDLORD AND TENANT: AGRICULTURAL HOLDING : 
NOTICE TO QUIT: MEANING OF “ LANDLORD ” 


Lawes v. Caulcutt 


Gorman, J. 28th February, 1952 


Action. 


Section 24 of the Agricultural Holdings Act, 1948, provides 
by subs. (1) that where notice is given to quit an agricultural 
holding, and the tenant serves a counter-notice, the notice to 
quit shall not have effect without the consent of the Minister. 
By subs. (3): ‘‘ Nothing in this section shall apply to a notice 
to terminate a tenancy of an agricultural holding subsisting under 
a written contract entered into before 25th March, 1947, (a) where, 
immediately before the creation of the tenancy, the holding had 
been for a period of not less than twelve months in the occupation 
of the landlord ; (b) the holding is let upon the express terms 
that, if the landlord desires to resume that occupation before the 
expiration of a specified period not exceeding seven years, the 
landlord shall be entitled to give notice to quit without becoming 
liable to pay to the tenant any compensation for disturbance.” 
By s. 94 (1): “ In this Act, unless the context otherwise requires 
. . . ‘landlord’ means any person for the time being entitled 
to receive the rents and profits of any land.” The plaintiff's 
husband for a number of years owned and farmed an agricultural 
holding until his death on 7th February, 1946. The plaintiff, 
who was his sole executrix and beneficiary, continued in occupation 
until 11th October, 1946, when the defendant went into 
occupation under a written agreement which provided for twelve 
months’ notice on either side and contained an express provision 
in the terms of s. 24 (3) (b). On 10th October, 1950, the plaintiff, 
who wished to resume possession, served a notice to quit to take 
effect on 11th October, 1951, purporting to be made under 
s. 24 (3) and making reference to the terms of para. (b). The 
consent of the Minister was not obtained. On 28th October, 
1950, the defendant served a counter-notice under s. 24 (1) 
contending that s. 24 (3) had no application as the landlord had 
not been in occupation for twelve months before the date of the 
tenancy. The plaintiff then brought this action, claiming that 
the notice to quit was valid. 


GorMaAN, J., said that the plaintiff's contention was that the 
requirements of s. 24 (3) were satisfied, as for the twelve months 
before the defendant’s occupation the plaintiff and/or her 
husband were ‘ landlords,’ so that there had been continuous 
occupation by a “ landlord,” as defined by s. 94 (1). If that 
were right, a holding could during the year pass through the 
hands of a succession of owner-occupiers each of whom could 
sell it with the benefit of the subsection. The defendant had 
contended that subs. (3) was an exception to subs. (1), conferring 
special privileges on a special landlord, and that the definition 
in s. 94 (1) was inapplicable, as the context so required ; so that 
subs. (3) could only be satisfied by the previous occupation for 
twelve months by one person. That contention appeared to be 
right. If the plaintiff's interpretation was correct, how could 
one of a number of possible landlords claim to ‘‘ resume that 
occupation’’ ? Although in subs. (1) it might be that the statutory 
definition applied, subs. (3) was an exception, and the context 
connoted a particular landlord who granted the lease and who had 
been in occupation for not less than twelve months immediately 
before the creation of the tenancy. The plaintiff did not fulfil 
that requirement, and the action failed. Action dismissed. 

APPEARANCES: J. JT. Molony (Lake & Son, for Roach, 
Pittis & Co., Newport, Isle of Wight); H. Heathcote-Williams, 
Q.C., and Joseph Dean (Holloway, Blount & Duke). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 
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REQUISITIONED PREMISES 

Mr. HarRo_LD MACMILLAN stated that during the year ended 
29th February, 1952, thirty-seven dwellings were requisitioned 
for housing purposes in England and Wales. In all 85,000 
premises were held under requisition and he was not anxious 
that that number should be increased. He did not think the 
requisitioning system right for normal purposes, though it might 
occasionally have to be used where houses were left standing 
empty. Requisitioning was not the only method of dealing with 
the problem. [8th April. 


LANDLORD AND TENANT (RENT CONTROL) ACT 


Mr. BARNETT JANNER asked whether the Minister of Housing 
and Local Government was aware that the judgment of the 
Divisional Court in the case of FR. v. St. Helen’s Rent Tribunal : 
ex parte Pickavance, resulted in making the provisions of s. 11 of 
the Landlord and Tenant (Rent Control) Act, 1949, practically 
useless as a protection for tenants, and whether he would 
introduce legislation to remedy this position. Mr. MACMILLAN 
said he was aware of the case in question and understood that 
notice of appeal against the judgment had been given by the 
rent tribunal. [8th April. 


SMALL DWELLINGS ACQUISITION Acts (LOANS) 

Asked by Mr. ALport what action he was taking to, raise the 
proportion of advance made to prospective house owners under 
the Small Dwellings Acquisition Acts from 90 per cent. to 95 per 
cent. of the capital sum involved, Mr. MAcMILLAN said the limit 
of advance to 90 per cent. was statutory. Owing to the uncer- 
tainty of values at the moment, he was not persuaded that to 
remove the limit would be effective, since under the Act local 
authorities were empowered, not required, to make these advances. 

[8th April. 
REPAIRS AND MAINTENANCE (RENTS) 

Mr. G. Wittiams asked the Minister whether he was aware of 
the hardship caused under the Kent Restrictions Acts, in that 
tenants were forced to live in uncongenial homes owing to the 
impossibility in many cases of the landlords doing the necessary 
repairs, and if he would therefore take steps to implement the 
recommendations of the Ridley Keport. In many cases the 
sanitary inspector came, but nothing could be done because the 
rents did not cover the cost of repairs and there was no money 
available. Mr. MACMILLAN said this was a difficult and com- 
plicated question and not one which could be dealt with in 
question and answer. Mr. BARNETT JANNER asked whether the 
Minister would take steps to see to it that landlords who had 
been drawing the excess amount which was allowed under the 
Rent Restrictions Acts for repairs should do the repairs which 
had not been done for so many years. Mr. MACMILLAN said that 
that was a matter for the local authorities. (Sth April. 


MorTGAGES (OUTSTANDING PREMIUMS, INTEREST) 


Mr. R. A. ButLer refused to introduce legislation to protect 
the holders of existing mortgages from the increase in rates of 
interest in respect of the outstanding premiums. (Sth April. 

STREET Works Act (EXCAVATIONS) 

Asked by Mr. HicGcs what steps were taken to ensure com- 
pliance with s. 28 of the Public Utilities Street Works Act, 1950, 
which limited the frequency with which highways might be 
excavated, Mr. Maccay said that this matter was the responsi- 
bility of the individual highway authorities. A person contra- 
vening the section rendered himself liable to a fine on summary 
conviction, {10th April. 
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STATUTORY INSTRUMENTS 


Alkali, etc., Works (Scotland) Order, 1952. (S.I. 1952 No. 737 
(S. 30).) 5d. 

Button Manufacturing Wages Council (Great Britain) Wages 
Regulation (Holidays) Order, 1952. (S.I. 1952 No. 744.) 6d. 

Cinematograph Regulations, 1952. (S.I. 1952 No. 727.) 

Coal Mines Regulation (Suspension) Order, 1952. (S.I. 1952 
No. 753.) 

Diplomatic Immunities (Commonwealth Countries and Republic 
of Ireland) (Commencement) Order in Council, 1952. (S.I. 1952 
No. 754.) 

Double Taxation Relief (Taxes on Income) (Burma) Order, 1952. 
(S.I. 1952 No. 751.) 8d. 
Eastbourne Water Order, 1952. 
Draft Exemptions (Potato Lifting) 

S952, ‘Sa, 

Exports (Relaxation of Price Control) (Amendment) Order, 1952. 
(S.I. 1952 No. 748.) 

Feeding Stuffs (Prices) (Amendment) Order, 1952. 
No. 759.) 6d. 

Flour Order, 1952. (S.I. 1952 No. 749.) 11d. 

Hill Sheep Subsidy Payment (Scotland) Order, 1952. 
No. 733 (S. 29).) 

Hire-Purchase and Credit Sale Agreements (Control) 
(Amendment) Order, 1952. (S.I. 1952 No. 724.) 5d. 

Isle of Wight Rural District (New Streets) Order, 1952. (S.I. 
1952 No. 743.) 

Lancashire River Board (Fisheries) Order, 1952. 
No. 735.) 

Leek Rural Water Order, 1952. (S.I. 1952 No. 742.) 

Merchant Shipping Act, 1948 (Commencement No. 1), Order, 
1952. (S.I. 1952 No. 739.) 


(S.I. 1952 No. 755.) 6d. 
(Scotland) Regulations, 


(S.I. 1952 


(S.I. 1952 


(S.I. 1952 


Merchant Shipping (Certificates of Competency as A.B.) 
Regulations, 1952. (S.I. 1952 No. 740.) 8d. 
Metropolitan Water Board (Appointment of Members) 


Regulations, 1952. (S.I. 1952 No. 758.) 

Metropolitan Water Board (Term of Office) Order, 1952. (5.1. 
1952 No. 757.) 

Retention of Pipe and Cables under Highways (North Riding 
of Yorkshire) (No. 2) Order, 1952. (S.I. 1952 No. 714.) 

Retention of Railway across Highway (Herefordshire) (No. 1) 
Order, 1952. (S.I. 1952 No. 715.) 

Retention of Railways across Highway (Northamptonshire) 
(No. 1) Order, 1952. (S.I. 1952 No. 7106.) 

Ships’ Stores (Charges) Order, 1952. (S.I. 1952 No. 750.) 5d. 

Stopping up of Highways (Exeter) (No. 1) Order, 1952. (S.I. 1952 
No. 711.) 

Stopping up of Highways (Gloucestershire) (No. 2) Order, 1952. 
(S.I. 1952 No. 713.) 

Stopping up of Highways (Northamptonshire) (No. 1) Order, 1952. 
(S.I. 1952 No. 712.) 

Stopping up of Highways (Shropshire) (No. 1) Order, 1952. 
(S.I. 1952 No. 741.) 

Uganda Order in Council, 1952. (S.I. 1952 No. 752.) 

White Fish Authority (Registration of Wholesale Merchants) 
Regulations Confirmatory Order, 1952. (S.I. 1952 No. 747.) 
5d. 

Wild Birds Protection (Administrative County of Dorset) Order, 
1952. (S.I. 1952 No. 725.) 

Wild Birds Protection (Merioneth) Order, 1952. (S.I. 1952 
No. 726.) 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. ] 





The following are the results of recent debates of the UNITED LAw 
Society. On 3rd March, the motion, ‘‘ That this House would 
welcome the setting up of a Ministry of Marriage,’’ was defeated 
by three votes. On 10th March, the motion, ‘‘ That this House 
welcomes the Defamation (Amendment) Bill, 1952,’’ was carried 


by one vote. On 17th March, the motion, ‘‘ That this House 


approves the Budget proposals,’’ was carried by five votes. 
On 24th March, the House debated the following balloon debate : 


a balloon was carrying four passengers ; an immediate lightening 
of the load was essential and the purpose of the debate was to 
decide which two of the following four passengers were to be 
thrown overboard to save the other two: President Peron, 
‘‘ Foxhunter,”” Miss Jane Russell and Somerset Maugham. 
The House decided to throw overboard President Peron and 
‘“Foxhunter.’’ On 31st March, the motion, ‘‘ That in the opinion 
of this House the Terrell Plan for road traffic is entirely 
misconceived,’’ was defeated by eight votes. 
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NOTES AND NEWS 


Honours and Appointments 

Mr. E. K. Davies, secretary of the Chester and North Wales 
Legal Aid Area, has been appointed to the Board of Governors 
of the University College of North Wales, Bangor. 

Councillor W. R. Gowers, solicitor, of Oxford, has been 
elected an Alderman by the Oxford City Council. 

Mr. J. A. Weston, deputy Town Clerk of Loughborough, has 
been appointed assistant solicitor to Chester City Corporation. 


Personal Notes 


Mr. A. J. Darnell, Borough Coroner for Northampton for 
more than forty years, is to resign with effect from 30th April. 

Retirement gifts from the chief officers of Leicest er Corporation, 
the staff of the town clerk’s department and the East Midlands 
branch of the Town Clerks’ Society were made to Mr. Laurence 
McEvoy on his retirement after sixteen years as Town Clerk of 
Leicester. 

Mr. Ronald Rosser, solicitor, of Lurgan, County Armagh, 
Northern Ireland, defended at Lurgan Quarter Sessions on 
7th April a man who pleaded guilty to breaking into his, 
Mr. Rosser’s, house and stealing a coat. Mr. Rosser’s plea to 
the judge to impose a suspended sentence was successful. 

Mr. B. C. Tippleston, solicitor, of Northampton, has been 
nominated for the position of vice-president of the 
Northamptonshire Baptists’ Association. 

Mr. D. A. Walmsley, solicitor, of Northampton, was married 
recently to Miss Queenie L. Allen, of Northampton. 


Miscellaneous 
GENERAL COUNCIL OF THE BAR 
ANNUAL ELECTION 1952 

Proposal forms must be sent to the Secretary at the Offices of 
the Council, 2 Stone Buildings, Lincoln’s Inn, W.C.2, on or before 
Monday, 5th May, 1952. Forms are obtainable upon application. 
Voting papers, together with instructions, will be sent out to 
members of the Bar on or about 19th May, 1952. Any barrister 
who has not received a voting paper may obtain one upon his 
written or personal application to the Offices of the Council, 
2 Stone Buildings, Lincoln’s Inn, W.C.2. Votes may be cast 

during the fourteen days ending on 2nd June, 1952. 


At The Law Society’s Intermediate [Examination held on 
13th and 14th March twenty candidates gave notice for the 
whole examination, of whom seventeen passed. In the law 
portion 171 candidates passed out of 256. 


DEVELOPMENT PLAN FOR HOOLE URBAN DISTRICT 
AND PARTS OF CHESTER RURAL DISTRICT 

On 31st March, 1952, the Minister of Housing and Local 
Government approved (with modifications) the above develop- 
ment plan. A certified copy of the plan as approved by the 
Minister has been deposited in the Common Hall at the new 
County Offices, Castle Drive, Chester, and at the County Offices, 
St. John’s House, Chester, and certified copies or extracts of 
the plan so far as it relates to the undermentioned districts have 
also been deposited at the places mentioned below :— 


The Urban District Council Offices, 
Hoole Road, Hoole, Chester. 
The Rural District Council Offices, 

16, White Friars, Chester. 


Hoole Urban District 


Chester Rural District (i.c., the Parishes of Bache, 
Moston and Upton; parts of the Parishes of 
sackford, Caughall, Christleton, Gt. Boughton, 
Guilden Sutton, Hoole Village, Huntington and 
Mollington) 


The copies or extracts so deposited may be inspected from 
9.30 a.m. to 4.30 p.m. (Saturdays 9.30 a.m. to 12 noon). The 
plan became operative as from 12th April, 1952, but if any person 
aggrieved by the plan desires to question the validity thereof 
or of any provision contained therein, on the ground that it is 
not within the powers of the Town and Country Planning Act, 
1947, or on the ground that any requirement of the Act, or any 
regulation made thereunder, has not been complied with in 
relation to the approval of the plan, he may, within six weeks 
from 12th April, 1952, make application to the High Court. 


DEVELOPMENT PLAN FOR THE COUNTY OF 

; WESTMORLAND 

On 28th March, 1952, the Minister of Housing and Local 
Government approved, with modifications, the above develop- 
ment plan. A certified copy of the plan as approved by the 
Minister may be inspected at the County Hall, Kendal, and 
at the Town Clerk’s Office, Appleby, from 9 a.m. to 5 p.m. 
(Saturdays 9 a.m. to 12 noon). The plan became operative as 
from 15th April, 1952, but if any person aggrieved by the plan 
desires to question the validity thereof or of any provision 
contained therein, on the ground that it is not within the powers 
of the Town and Country Jlanning Act, 1947, or on the ground 
that any requirement of the Act or any regulation made there- 
under has not been complied with in relation to the approval 
of the plan, he may, within six weeks from the 15th April, 1952, 
make application to the High Court. 


KENT DEVELOPMENT PLAN (PART A) 

The above-mentioned development plan was on 3lst March, 
1952, submitted by the County Council of the Administrative 
County of Kent to the Minister of Housing and Local Government 
for approval. It relates to land situate within the Administrative 
County of Kent and comprises land within the under-mentioned 
county districts : 

City of Rochester, Boroughs of Beckenham, Bromley, 
Chatham, Deal, Dover, Faversham, Folkestone, Gillingham, 
Hythe, Lydd, Maidstone, Margate, New Romney, Queenborough, 
Ramsgate, Sandwich, Tenterden and Royal Tunbridge Wells. 

Urban Districts of Ashford, Broadstairs and St. Veter’s, 
Chislehurst and Sidcup, Herne Bay, Orpington, Penge, 
Sevenoaks, Sheerness, Sittingbourne and Milton, Southborough, 
Tonbridge and Whitstable. 

Rural Districts of Bridge-Blean, Cranbrook, Dover, East 
Ashford, Eastry, Elham, Hollingbourne, Maidstone, Malling, 
Romney Marsh, Sevenoaks, Sheppey, Strood (with the exception 
of the Parishes of Cobham, Meopham and Shorne), Swale, 
Tenterden, Tonbridge and West Ashford. 

A certified copy of the plan as submitted for approval has been 
deposited for public inspection at the County Hall, Maidstone. 
Certified copies or extracts of the plan relating to the under 
mentioned county districts have also been deposited for public 
inspection at the following places :— 

County District 
Borough of Maidstone and Rural Districts of 

Hollingbourne, Maidstone and Malling. 

Boroughs of Beckenham and Bromley, Urban Planning Department (Divisional 

Districts of Chislehurst and Sidcup, Orpington, Office), Sunnymead, Bromley 


Penge and Sevenoaks and Rural District of Lane, Chislehurst. 
Sevenoaks. 


Place of Deposit 
County Hall, Maidstone 


3oroughs of Beckenham, Bromley and _ Royal Plannigg Department (Divisiona] 
Tunbridge Wells, Urban Districts of Chislehurst and Office), 41, Grove Hill Road, 
Sidcup, Orpington, Penge, Sevenoaks, Southborough lunbridge Wells. 
and Tonbridge and Rural Districts of Cranbrook, 
Sevenoaks and Tonbridge. 


City of Rochester, Boroughs of Beckenham, Bromiley, Planning Department (Divisional 
Chatham and Gillingham, Urban Districts of Office), Dashwood House 
Chislehurst and Sidcup, Orpington, Penge and Dashwood Lane, Gravesend 


Sittingbourne and Milton and Rural Districts of : 
Hollingbourne, Malling, Strood and Swale. 


City of Rochester, Boroughs of Chatham and Planning Department (Divisional 
Gillingham, Urban District of Sittingbourne and Office), Pier Chamber 
Milton and Rural Districts of Hollingbourne, Chatham 
Malling, Strood and Swale. 

City of Rochester, Boroughs of Chatham, Gillingham Sheerness Urban District Council 


and Queenborough, Urban Districts of Sheerness Offices, lrinity Road, 


and Sittingbourne and Milton and Rural Districts Sheerness. 
of Hollingbourne, Malling, Sheppey, Strood and 
Swale. 
Boroughs of Folkestone, Hythe and Tenterden, Urban Ashford Urban District Council 


District of Ashford and Rural Districts of Cranbrook, Offices, High Street, Ashford 
Dover, East Ashford, Elham, Romney Marsh, 


Tenterden and West Ashford. 





Boroughs of Deal, Dover, Folkestone, Hythe and Planning Department (Divisional 
Sandwich and Rural Districts of Dover, Eastry, Otfice), 6, Cambrid Terraces 
Elham, and Romney Marsh. Dover. 

Boroughs of Margate and Ramsgate, Urban District Office of the Borough Engineer 
of Broadstairs and St. Peters, and Rural District of and Survey 38, Grosvenor 


Place, Margate. 
Guild Hall, Lydd 


Eastry. 

Boroughs of Folkestone, Hythe, Lydd, New Romney 
and Tenterden, Urban District of Ashford, and 
Rural Districts of Dover, East Ashford, Elham, 
Romney Marsh, Tenterden and West Ashford. 

Borough of Faversham, Urban Districts of Herne Bay Planning Department (Divisional 
and Whitstable and Rural District of Bridge-Blean Office), 42, St. Georg Place, 

Canterbury 
The copy and extracts of the plan so deposited may be 
inspected at the places mentioned above from 10 a.m. to 

12.30 p.m. and 2.30 p.m. to 5 p.m. (Saturdays 10 a.m. to 12 noon). 
Any objection or representation with reference to the plan may 

be sent in writing to the Secretary, Ministry of Housing and 
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Local Government, Whitehall, London, S.W.1, before 19th July, 
1952, and should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Kent County Council and will then be 
entitled to receive notice of the eventual approval of the plan.’ 

Notre.—Consequent upon the making of the Standards for 
School Premises Regulations, 1951, the county council is reviewing 
the proposals in the above-mentioned plan in so far as they 
relate to the designation or definition of land for education 
purposes. As a result of this review it may be that the county 
council will suggest to the Minister of Housing and Local 
Government that when approving the said plan certain variations 
in the proposals relating to land for education purposes should 
be made by the Minister. Particulars of any such variations as 
may be decided upon by the county council at its meeting on 
2Ist May, 1952, will be available for inspection free of charge by 
all persons interested at the places and times mentioned in the 
preceding notice on and from 3rd June, 1952. Any persons 
desirous of making objections or representations with reference 
to such variations are requested to send them in writing to the 
Secretary, Ministry of Housing and Local Government, Whitehall, 
London, S.W.1, before 19th July, 1952. 


BOROUGH OF WOLVERHAMPTON 

DEVELOPMENT PLAN 

The above development plan was on 10th April, 1952, submitted 
to the Minister of Housing and Local Government for approval. 
It relates to land situate within the County Borough of 
Wolverhampton. A certified copy of the plan, as submitted for 
approval, may be inspected at the Town Hall, Wolverhampton, 
from 9. 30 a.m. to 12.30 p.m. and 2.30 p.m. to 5 p.m. (Saturdays 
9.30 a.m. to 11.30 a.m.). Any objection or representation with 
reference to the plan may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
S.W.1, before 21st June, 1952, and should state the grounds on 
which it is made. Persons making an objection or representation 
may register their names and addresses with the Town Clerk, 
Town Hall, Wolverhampton, and will then be entitled to receive 
notice of the eventual approval of the plan. 


COUNTY 


“FRANCE DOUBLE TAXATION 
AGREEMENT 

The French Government has published a notice to United 
Kingdom residents explaining how to claim relief from French 
tax under the agreement. The notice includes an announcement 
that the rate of French tax on the profits of United Kingdom 
companies trading in France will remain at 10 per cent., and 
that by concession these companies will be able to reclaim 
French tax in excess of this rate which has been paid since the 
beginning of 1950, in spite of the provisions of art. XXV of the 
agreement, which prohibit any repayment of tax paid before 
30th July, 1951. Copies of the notice and forms for claiming 
relief under the agreement may be obtained from the Inspector 
of Foreign Dividends, Lynwood Road, Thames Ditton, Surrey 


SOCIETIES 


At the April Court of the WorsHIPFUL COMPANY OF SOLICITORS 
OF THE City OF Lonpon, Mr. R. C. Pascoe, Mr. R. L. Vigars and 
Mr. J. W. T. Crocker were admitted to the Freedom and 
Mr. P. R. Mursell was admitted to the Livery of the Company. 

Mr. J. L. Webster and Mr. M. J. Russell were presented with 
the Company’s Prize and the Company’s Grotius Prize 
respectively. 


UNITED KINGDOM 


The guest of honour at the annual dinner of the PRESTON 
Law DEBATING SOCIETY was the Hon. Sir Leonard Stone, Q.C., 
Vice-Chancellor of the Lancashire Chancery Court, and Lieut.- 
Colonel D. A. S. Houghton, T.D., M.A. (Oxon), President of 
the Society, was in the chair. The toast of ‘‘ The Preston Law 
Debating Society ’’ was proposed by Mr. J. M. Worthington, J.P., 
Registrar of the Lancashire Chancery Court. Replying, the 
President, Colonel Houghton, quoted from ‘‘ The Compleat 
Solicitor,’’ published in 1669, a list of qualities necessary for the 
complete solicitor: first, he ought to have a good natural wit ; 
secondly, that wit must be refined by education ; thirdly, that 
education must be perfected by learning and experience ; 
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fourthly, lest learning should too much elate him, it must be 
balanced by discretion; fifthly, to manifest all these, it was 
requisite that he have a voluble and free tongue to utter and 
declare his concepts. He said that the Society, instituted in 
1787, could claim to be one of the oldest organisations in Preston. 
Mr. D. H. Morris, Secretary of the Society, proposed “‘ The 
Guests.’’ He reminded the visitors from other towns that the 
Preston Society was founded in the same year that William Lord 
established his cricket ground in Dorchester Square, when 
Blackstone had been but seven years dead, and when the great, 
silver-tongued Lord Erskine was bewitching juries. Sir Leonard 
Stone responded. 


The Sovicitors’ ARTICLED CLERKS’ SOCIETY announce a 
play reading (‘‘ French Without Tears’’ and “‘ Shall We Join the 
Ladies ? ’’) on Monday, 5th May, at 6 p.m., at The Law Society’s 
Hall. Members are requested to bring along copies of the 
above plays if possible. 


The forty-ninth annual general meeting of the LIVERPOOL 
Law CLERKS’ SociEtTy will be held at 4° Law Library, Tower 
Building, 22 Water Street (ground floor), Liverpool, on Tuesday, 
29th April, 1952, at 5.30 p.m. 


of the LAWYERS’ CHRISTIAN 
FELLOWSHIP will be held at The Law Society’s Hall, Bell Yard, 
W.C.2, on Monday, 5th May, at 6 p.m. Tea will be available 
from 5.30 p.m. The meeting, to which all lawyers, law students 
and visitors are warmly welcomed, will be addressed by 
Mr. Kenneth de Courcy, Editor of Intelligence Digest, on the 
subject,‘ The Bible and Current Affairs.”’ 


The next quarterly meeting 


The following programme of debates is announced by the 
Unitep Law Society: 5th May, “‘ That the use of the term 
‘amateur’ in the field of sport is misleading and should be 
abolished.’’ 12th May, ‘ That the practice of the activity 
known as hitch-hiking should be suppressed.” 

On 26th May the annual general meeting will be held under 
the chairmanship of Mr. H. Wentworth Pritchard. 


The annual dinner-dance of the NORFOLK AND NORWICH LAW 
STUDENTs’ Society, held on 28th March, was attended by 250 
people. Those who were invited to bring parties included the 
Lord Mayor of Norwich, the Chief Constable of Norfolk, the 
Chief Constable of Norwich, Sir Raymond and Lady Evershed, 
the Hon. Mrs. John Mackintosh, the president of the Norfolk 
and Norwich Law Society and His Honour Judge Carey Evans. 
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